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P-R-O-C-E-E-D-I-N-G-S 

(9:02 a.m.) 

CHAIRPERSON HILL:  Good morning, ladies and gentlemen.  

The Board of Zoning Adjustment.  Today is 10/9/2024's public 

hearing.  Please come to order. 

My name is Fred Hill, Chairman of the District of 

Columbia Board of Zoning Adjustment. Joining me today will be 

Chairman Anthony Hood, Chrishaun Smith.  At some point in time I 

believe Lorna John and then also Vice-Chair Rob Miller.  

Today's meeting and hearing agenda are available on the 

Office of Zoning's website. Please be advised that this 

proceeding is being recorded by a court reporter and is also 

webcast live via Webex and YouTube Live. The video of the webcast 

will be available on the Office of Zoning's website after today's 

hearing.  Accordingly, everyone who is listening on Webex or by 

telephone will be muted during the hearing.   Please be advised 

that we do not take any public testimony at our decision meeting 

session.  

If you're experiencing difficulty accessing Webex or 

your call-in then please call OZ hotline number at (202) 727-

5471, once again (202) 727-5471.  It's also listed on the screen.  

At the conclusion of the decision meeting session, I 

shall in consultation with the Office of Zoning determine whether 

a full or summary order may be issued. A full order is required 

when the decision it contains is adverse to a party, including 
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an affected ANC. A full order may also be needed if the Board's 

decision differs from the Office of Planning's recommendation.  

Although the Board favors the use of summary orders whenever 

possible, an applicant may not request the Board to issue such 

an order.  

In today's hearing session everyone who is listening 

on Webex will be muted during the hearing and only persons who 

have signed up to participate or testify will be unmuted at the 

appropriate time. Please state your name and home address before 

providing oral testimony or your presentation. Oral presentations 

should be limited to a summary of your most important points. 

When you're finished speaking, please mute your audio so that 

your microphone is no longer picking up sound or background noise. 

Once again if you're experiencing difficulty accessing 

Webex or with your telephone call-in or if you have forgotten to 

sign up 24 hours in advance, then please call our hotline number 

again. 

Persons planning to testify either in favor or 

opposition should have signed up in advance. They will be called 

by name to testify. If this is an appeal, only parties are allowed 

to testify. By signing up to testify all participants completed 

the Oath or Affirmation as required by Y 408.7.  

Requests to enter evidence may also -- at the time of 

an online virtual hearing, such as written testimony or 

additional supporting documents other than live video, which may 
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not be presented as part of the testimony, may be allowed pursuant 

to Subtitle Y 103.13, provided that the person making the request 

to enter an exhibit and explain, a) how the proposed exhibit is 

relevant, b) if the good cause justifies allowing the exhibit 

into the record, including an explanation of why the requester 

did not file the exhibit prior to the hearing pursuant to Y 206 

and how the proposed exhibit would not unreasonably prejudice any 

parties.  

The order of procedures for special exception and 

variances are in Subtitle Y 409 A.  The order of appeals are in 

Subtitle Y 507.  At the conclusion of each case, an individual 

who was unable to testify because of technical issues may file a 

request for leave to file a written version of the planned 

testimony to the record within 24 hours following the conclusion 

of public testimony in the hearing. If additional written 

testimony is accepted, then parties will be allowed a reasonable 

time to respond as determined by the Board.  

The Board will then make its decision at its next 

meeting session, but not earlier than 48 hours after the hearing. 

Moreover, the Board may request additional specific information 

to complete the record. The Board and the staff will specify at 

the end of the hearing exactly what is expected and the date when 

persons must submit the evidence to the Office of Zoning. No 

other information shall be accepted by the Board.  

Finally, the District of Columbia Administrative 
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Procedures Act requires that the public hearing on each case be 

held in the open before the public. However, pursuant to Section 

405(b) and 406 of that Act, the Board may, consistent with its 

rules of procedures and the Act, enter into a closed meeting on 

a case for purposes of seeking legal counsel on a case pursuant 

to D.C. Official Code § 2-575(b)(4) and/or deliberating on a case 

pursuant to D.C. Official Code § 2-575(b)(13), but only after 

providing the necessary public notice and in the case of an 

emergency closed meeting after taking a roll call vote.  

Madam Secretary, do we have any preliminary matters? 

MS. MEHLERT:  Good morning, Mr. Chairman, Members of 

the Board.  Today, in terms of the agenda, Application No. 17963-

A, 14975 South Dakota Associates LTD has been withdrawn and 

Application No. 21151 of Dinesh Tandon and Nidhi Tandon has been 

postponed to December 11th, 2024. 

Also the Chairman has reviewed and granted waivers to 

allow late filings into the applicant's records pursuant to 

Subtitle Y § 206.7 and Section 103.13.  Any other late filings 

during the course of today's live hearing should be presented 

before the Board by the applicant parties or the witnesses after 

the case is closed.  Any other preliminary matters will be noted 

with the case is called. 

CHAIRPERSON HILL:  Thank you.  Okay.   

Good morning, everybody.  I'm going to try to -- we 

have a very full day today and so I'm going to try to again be 
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as efficient as possible.  There's a chance that I'm going to 

have a hard stop at 6 o'clock.  So I know that, Chairman Hood, 

we're going to be excusing you at some point in time before the 

last case which is going to take a fair amount of time. 

And so then also I'm saying this because we're going 

to go a little bit out of order.  There's some preliminary matters 

that we have to deal with but, at some point in time, I'm going 

to have other board members joining me for those preliminary 

matters.   

So that all being the case, I believe the first one on 

today's agenda is 20291, a time extension.   

If that's correct, Madam Secretary, if you could please 

call it. 

MS. MEHLERT:  That's correct.  This is in the Board's 

Meeting Agenda.  It's Application No. 20291-B of 2100 M Street 

NW Owner, LLC.  This is a request pursuant to Subtitle Y § 705 

for a two-year time extension in the order approving Application 

No. 20291 to October 21st, 2026.  This is -- the original approval 

was for the expansion of an existing office building with ground 

floor retail located in the D-5 zone at 2100 M Street, NW, Square 

72, Lot 75. 

CHAIRPERSON HILL:  Thank you.  Okay.  Great.  Thank 

you. 

So I've had a chance to review this, the record, as 

well as I'm sure all of you have, and this is actually tied to 
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the other modification that's going to be coming forward I believe 

next.  But this one's for the time limit.   

And so I would agree with the applicant in terms of its 

request for the time extension.  I also note that the Office of 

Planning has given us a report and have also reviewed the 

application and are supportive of a time extension as well as ANC 

2A.  I'm happy that we're able to see something from them.  There 

was not something from them until the last couple of days. 

And then I would have the same conditions as before 

that were listed for the time extension. 

Mr. Smith, do you have anything you'd like to add? 

COMMISSIONER SMITH:  I have nothing to add, Chairman 

Hill.  I agree with your assessment in this case and will support 

as well. 

CHAIRPERSON HILL:  Thank you.   

Chairman Hood? 

ZC CHAIRPERSON HOOD:  Good morning.  I have nothing to 

add. 

CHAIRPERSON HILL:  Thank you.  I'm going to make a 

motion to approve Application NO. 20291-B as captioned and read 

by the Secretary and ask for a second.   

Mr. Smith? 

COMMISSIONER SMITH:  Second. 

CHAIRPERSON HILL:  The motion made and seconded.  If 

we could take a roll call, please, Madam Secretary. 
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MS. MEHLERT:  Please respond to the Chair's motion to 

approve the time extension.   

Chairman Hill? 

CHAIRPERSON HILL:  Yes. 

MS. MEHLERT:  Mr. Smith? 

COMMISSIONER SMITH:  Yes. 

MS. MEHLERT:  And Chairman Hood? 

ZC CHAIRPERSON HOOD:  Yes. 

MS. MEHLERT:  The staff will record the vote as 3-0-2 

to approve Application 20291-B on the motion made by Chairman 

Hill and seconded by Board Member Smith with Board Members John 

and Blake not participating. 

CHAIRPERSON HILL:  Thank you, Madam Secretary.  You may 

call our next one. 

MS. MEHLERT:  Next is Application No. 20291-C of 2100 

M Street, NW Owner, LLC.  This is a request pursuant to Subtitle 

Y § 703 for a modification without hearing of the plans and 

conditions approved in Application No. 20291. 

This is to expand the office building for conversion 

to residential use for 400 dwelling units, produce a number of 

below grade parking spaces to approximately 178, provide long 

term bicycle facilities and provide zoning compliant living 

facilities in the current location facing 21st Street NW.  This 

is located in the D-5 zone at 2100 M Street, NW, Square 72, Lot 

75. 
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CHAIRPERSON HILL:  Okay.  Great.  Thank you. 

All right.  Once again I had a chance to review the 

record in this case.  I also am glad to see that the ANC again 

thankfully have given us their opinion on this, that I've gotten 

something in the record from them, and they are also in support 

of this modification. 

I don't have any issues with the modification.  I can 

understand why the applicant is trying to do this for the 

marketing reasons that -- current market conditions and then I 

will approve this based on the updated TDM plan and load 

management plan that is in 5A and I will be voting to approve. 

Mr. Smith, do you have anything you'd like to add? 

COMMISSIONER SMITH:  Nothing to add, Chairman Hill.  I 

agree with your assessment and how this project meets the 

conditions for us to grant relief and will support the 

application. 

CHAIRPERSON HILL:  Great.  Thank you.  Chairman Hood? 

ZC CHAIRPERSON HOOD:  I, too, would agree.  I think 

this is a prime example of the new wording modification without 

a hearing.  So thank you. 

CHAIRPERSON HILL:  Thank you, Chairman Hood.  I'm going 

to make a motion to approve Application No. 20291-C as captioned 

and read by the Secretary and ask for a second.  Mr. Smith. 

COMMISSIONER SMITH:  Second. 

CHAIRPERSON HILL:  Motion made and seconded.  And as I 
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mentioned before that is with approved of the updated TDM plan 

and load management plan in Exhibit 5-A.   

Madam Secretary, could you take roll call, please? 

MS. MEHLERT:  Please respond to the Chair's motion to 

approve the application with the updated conditions in Exhibit 

5-A.   

Chairman Hill? 

CHAIRPERSON HILL:  Yes. 

MS. MEHLERT:  Mr. Smith? 

COMMISSIONER SMITH:  Yes. 

MS. MEHLERT:  Chairman Hood? 

ZC CHAIRPERSON HOOD:  Yes. 

MS. MEHLERT:  The staff will record the vote as 3-0-2 

to approve Application 20291C with the conditions on the motion 

made by Chairman Hill and seconded by Board Member Smith with 

Board Members Blake and John not participating. 

CHAIRPERSON HILL:  Thank you.  Madam Secretary, you may 

call our first hearing case. 

MS. MEHLERT:  With the words hearing agenda, next is 

Application No. 21156 of Richard Weinland and Sandra Novo as 

amended.  This is self-certified application pursuant to Subtitle 

X § 901.2 -- Subtitle Y for a special exception under the 

(indiscernible) house requirements of Subtitle E § 1501C. 

This is for a staired penthouse with access to a roof 

deck at an existing three-story attached residential building 
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used as a flat.  It located in the RF-1 zone at 1351 C Street, 

NE, Square 1033, Lot 149. 

The public hearing was original scheduled for July 31st 

and postponed at the applicants' request.  There is also a motion 

to accept an untimely filing from the applicant for revised 

documents including a self-certification form, burden of proof 

and plans.  And I'll note that the Office of Planning submitted 

a supplemental report yesterday. 

CHAIRPERSON HILL:  Okay.  Are those items in the record 

yet, Madam Secretary? 

MS. MEHLERT:  They are. 

CHAIRPERSON HILL:  Okay.  If the applicant can hear me 

if they could please introduce themselves for the record. 

MR. HEISEY: (Indiscernible) Heisey, agent for the 

owner.  He is also in the meeting.  It's Richard Weinland.  If 

you would like upgrade him to like join the meeting as well. 

CHAIRPERSON HILL:  Okay.  You can go ahead, Mr. Young, 

and upgrade the owner.   

MR. YOUNG:  I see he has been added here. 

CHAIRPERSON HILL:  Okay.  Great.  So, Mr. Heisey, I'm 

kind of in a bit of a tight day today and so, you know, the one 

thing that I do find a little bit difficult for the Board is the 

short notice and nature in terms of the revised application and 

the whatever.  The change in what we're now looking at, okay? 

And so, you know, I'm going to go ahead and work through 
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this with you today but I'm just letting you know that if this 

happens in the future we're probably going to postpone you because 

it's just too short notice for us to kind of like turn this around 

in the way that you're actually asking us to do so today. 

So what I'm going to do, Mr. Heisey, is go ahead and 

walk us through your application and we'll see where we get, 

okay? 

MR. HEISEY:  Okay.  Let me start by saying there's no 

substantive change to the application.  Nothing has changed in 

the design.  It -- the change was by Office of Planning requesting 

that a different section be requested for exemption. 

Originally it was listed as Section E 203 for building 

height.  They had recommended that it go to -- 

CHAIRPERSON HILL:  Mr. Heisey, I -- 

MR. HEISEY:  -- (indiscernible) -- 

CHAIRPERSON HILL:  -- appreciate.  Go ahead.  I'm just 

letting you know we still have to then look at something 

different, right, than we had to look at before, right. 

MR. HEISEY:  Right.  I know -- 

CHAIRPERSON HILL:  And whether or not it's the same 

thing or not, I'm just saying the next time don't do it again, 

okay? 

MR. HEISEY:  I -- 

CHAIRPERSON HILL:  Go ahead, Mr. Heisey. 

MR. HEISEY:  -- believe me, I do not like this at all.  
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I got -- 

CHAIRPERSON HILL:  Right. 

MR. HEISEY:  -- the notice five days ago. 

CHAIRPERSON HILL:  Because I was going to kick you down 

the road, okay?  But -- so go ahead and review, please your 

discussion. 

MR. HEISEY:  This is an existing building deck that has 

an existing skylight opening above a stairway going up to a roof 

deck.  The existing skylight leaks.  It's unrepairable and it's 

unusable. 

So we are proposing a penthouse.  It's shown on the 

plans in Plan Exhibit 26-A is the plan for the building which is 

the same as the original plan.  I just noted that it is slightly 

smaller to get the auxiliary space down to 30 square feet.  So 

it's above the existing stairway plus another 2 feet 9 to use as 

a auxiliary space. 

The existing building height is below the 35 feet 

allowed but with the penthouse at 9 feet, it will take the 

building height up to 41 feet 7 inches and that's the special 

exception that we are requesting for that. 

The -- there is -- this does affect a solar panel that 

is two properties down and the owners have come to an agreement 

that that owner is in support of this application.  The 

(indiscernible) Society is in support of the application and 

Office of Planning is now in support of the application with 
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those revised requests for which section for the special 

exemption. 

These are a fairly straightforward penthouse addition 

to a deck.  If you have any other questions, I'd be more than 

happy to address them. 

CHAIRPERSON HILL:  Okay.  Thanks, Mr. Heisey.  Okay. 

Before I turn to my Board, can I turn to the Office of 

Planning. 

MR. JURKOVIC:  Good morning, Chairman and Members of 

the Board.  This is Michael Jurkovic, development review 

specialist with the Office of Planning.  OP recommends approval 

of the relief requested for a penthouse habitable space above the 

matter of right height and stand on the record of our report.  

I'm here to answer any questions.  Thank you. 

CHAIRPERSON HILL:  Okay.  Does my Board have any 

questions of the applicant or the Office of Planning? 

Okay.  Mr. Young, is there anyone here wishing to speak? 

Okay.  All right.  Mr. Heisey, do you have anything 

you'd like to add at the end? 

MR. HEISEY:  No.  I would hope this would be approved.  

This makes -- the roof is really kind of unusable right now with 

the existing hatch situation.  Everyone has agreed that the 

penthouse is reasonable access to the roof and we'd look forward 

to your support.  Thank you. 

CHAIRPERSON HILL:  Okay.  Great.  Thank you. 
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Let's see.  Mr. Young, if can please excuse everyone.  

I'm going to close the hearing and the record. 

(Whereupon, there was a brief recess.) 

Okay.  As we were going through this hearing, I was 

able to look -- make a motion to support Application No. -- the 

revised Application of 21156 as read by the secretary and ask for 

a second, Mr. Smith. 

COMMISSIONER SMITH:  Second. 

CHAIRPERSON HILL:  The motion been made and seconded.  

Madam Secretary, if you could take a roll call, please. 

MS. MEHLERT:  To approve the application.  

Chairman Hill? 

CHAIRPERSON HILL:  Yes. 

MS. MEHLERT:  Mr. Smith? 

COMMISSIONER SMITH:  Yes. 

MS. MEHLERT:  Chairman Hood? 

ZC CHAIRPERSON HOOD:  Yes. 

MS. MEHLERT:  The staff will record the vote as 3-0-2 

to approve Application 21156 on the motion made by Chairman Hill 

and seconded by Board Member Smith with Board Members John and 

Blake not participating. 

CHAIRPERSON HILL:  Thank you.  Madam Secretary, you may 

call our next one. 

MS. MEHLERT:  Next is Application No. 19606-A of the 

Protestant Episcopal Cathedral Foundation of the District of 
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Columbia and the St. Albans School.  This is request pursuant to 

Subtitle Y § 704 for a modification with hearing to modify a 

condition adopted in Application No. 19606. 

This is to increase the private school's full time 

faculty and staff from 145 to 160.  It's located in the R-1B Zone 

at 3101 Wisconsin Avenue, NW, Square 1944, Lot 25. 

CHAIRPERSON HILL:  Great.   

UNIDENTIFIED SPEAKER:  (Inaudible). 

CHAIRPERSON HILL:  Great.  Thank you, Ms. Shiker. 

Let's see.  Ms. Shiker, if you can go ahead and walk 

us through your client's application and why you believe they're 

meeting the criteria for us to grant this -- grant this relief.  

I'm going to put 15 minutes on the clock so I know where we are 

and you can begin whenever you like. 

MS. SHIKER:  Thank you.  I'd ask Mr. Young to bring up 

our PowerPoint presentation which is in the record at Exhibit 20. 

And while he's doing that, I am joined by Erin Summers 

and Suzanne Woods from the St. Albans School as well as Erwin 

Andres from Grove Slade. 

Next slide, please.  So the St. Albans' campus is 

located on the grounds of the Washington National Cathedral and 

the academic buildings are shown here on the southwestern corner 

of the campus, of the cathedral first as -- and the athletic 

fields are on the southeastern corner.  The site is zoned R1-B. 

Next slide, please.  St. Albans School was originally 
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opened well over a hundred years ago.  It is divided into a lower 

and an upper school and its current BZA approval has a maximum 

number of students at 600.  We are -- the current enrollment 

continues to be below that cap so we are not asking for any change 

in the number of students at the school. 

Next slide, please.  The BZA application requests 

approval for a modest increase in the number of full time 

equivalent faculty and staff.  This would allow the approved 

number to go from 145 to 160.  The school when the previously 

were staff members for the cathedral so these people have 

served -- they've been on the campus but now they represent an 

increase in the FTE numbers for St. Albans. 

Secondly, St. Albans has recently had to fill some 

hiring needs that have come out of post-pandemic life.  These 

include a staff (indiscernible) remote learning, on-site health 

professionals to accommodate post-pandemic healthcare and 

recordkeeping requirements.  These recently filled positions have 

brought St. Albans much closer to its cap now being at 142. 

As such the school seeks to increase for its near term 

and long term hiring needs.  These hiring needs are not 

anticipated to happen all at once but we are really expecting a 

gradual increase in these numbers and this increase will allow 

for flexibility and planning over the course of the next few 

years. 

Next slide, please.  As indicated on this slide and the 
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next two slides, the application meets the burden of proof for a 

modification to a private school plan as well as for the special 

exception for the private school. 

The increase of the school's maximum FTEs will not be 

objectionable to nearby properties.  The modest increase will not 

have any impact on noise and the school is not proposing any new 

facilities or new construction at this time. 

Regarding traffic, a proposed increase will have a de 

minimis impact and Mr. Andres is going to speak about that in 

just a few minutes. 

Similarly, there is no impact on the required parking.  

With the increase in the number of FTEs, the required parking is 

189 spaces.  Based on past BZA approvals, the school is required 

to have between 210 and 230 -- about 220-230 spaces on campus 

which it currently has. 

Next slide, please.  Finally, the requested 

modification will be in harmony with the general purpose and 

intent of the zoning regulations and the zoning map.  The school's 

use will continue the institutional educational use that's 

existed at this property for decades and the application will not 

adversely impact the use of neighboring properties as I just 

talked about. 

Next slide, please.  St. Albans team has worked closely 

with the community.  We presented to ANC 3C and have received 

unanimous support for the application.  That letter is in the 
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record at Exhibit 15. 

We also presented to ANC 3A which is an affected ANC 

across Wisconsin Avenue.  They've also voted unanimously to 

support the application and that is in the record at Exhibit 21. 

Finally our team has engaged with the neighborhood 

liaison working group.  This group was established in 2005 when 

the athletic fields were constructed and it has been an ongoing 

group to allow for issues and concerns to be discussed.  And so 

they have no issues with this increase as well. 

Next slide, please.  We're also pleased to have the 

Office of Planning (indiscernible) for approval. 

Next slide, please.  I'll ask Erwin is he could walk 

through the DDOT report and those conditions.  Thank you. 

MR. ANDRES:  Yes.  Good morning, Chairman Hill.  Good 

morning, Chairman Hood and Members of the Board. 

For the record, Erwin Andres with Grove Slade 

Associates. 

Relative to DDOT's report, we had scoped the project 

with DDOT and given the size and scope of the BZA relief that's 

requested, DDOT suggested that we don't do a full traffic report.  

They understand the reasoning behind the proposed increase in 

staff and they essentially asked us to do what is commonly known 

as a traffic statement. 

So as part of the statement, DDOT had looked at the 

existing transportation demand management plan. 
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Next slide, please.  So on this slide and the following 

slide identifies the significant TDM plan that's been implemented 

by the school in compliance with both the '05 and 2017 BZA orders. 

Next slide.  These elements include various 

restrictions, various initiatives to support the need for the 

previous BZA ask.  So as part of that DDOT, given that the last 

BZA order was prepared in 2017, DDOT -- next slide -- have looked 

at our TDM plans and suggested that there are some things that 

need to be updated.  So as part of that update, DDOT asked us to 

include some revisions to the TDM plan.  In addition to that one 

of the things they asked for is a performance monitoring plan. 

And as part of this performance monitoring plan there 

are some traffic counts that need to be done and it's an effort 

that would require some researches for the school to employ. 

Next slide.  So when the plan -- when the condition was 

proposed to us there were a couple things that we were concerned 

about.  The first is that there was no sunset provision.  So when 

we coordinated with DDOT subsequent to this, they did say that 

they requested this provision to sunset after five years. 

But ultimately I guess as part of our presentation 

today, we're requesting the Board to consider this condition at 

all.  I think there are several elements that we believe are 

appropriate in evaluating the TDM plan. 

As been identified in previous slides, the school has 

been consistent in implementing the previous TDM plans and in 
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addition to that the fact that we only had to do the traffic 

statement suggests that the impact was relatively minimal and 

actually in the whole scheme of things the proposed action is 

going to lead to only eight additional trips during a peak hour. 

So with that and given the fact that there's no trip 

threshold identified for the site and that the school has been 

consistent in coordinating with the ANC as part of their liaison 

working group, we believe that this condition is -- does not -- 

the asked -- the DDOT ask outweighs essentially the request.  We 

are looking to add 15 additional staff that'll be phased in over 

several years.  And so, you know, we believe that this DDOT 

request is -- we think is inappropriate given what we're asking 

for. 

And so we are requesting that the BZA consider not 

including this condition but if they do then obviously we will 

comply. 

So with that we're available for questions. 

MS. SHIKER:  Let's go to the next slide just -- we'll 

wrap it all up and then we'll open it up for questions.  Thanks. 

So just to summarize we are requesting a change to one 

condition which is shown on the screen from 145 to 160.  All of 

the TDM that was just reviewed, all current conditions in the BZA 

order we are not proposing any changes to any of that TDM.  That 

will continue to be part of the BZA order. 

If the Board determines that the performance monitoring 
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plan is necessary then new condition would need to be added and 

we would propose that that condition would be something like 

what's on the screen.  And again while we do not believe that 

it's warranted based on the number of trips that are being 

generated by this very modest increase that's going to be 

(indiscernible) gradual period of time, if the Board determines 

that it is required then we would agree and ask the Board to 

consider it for a shorter period of time, a three-year period of 

time versus the five-year period of time that was proposed or 

agreed to by DDOT.  And again there would not be any other changes 

to any of the many conditions that exist in the BZA record for 

this case. 

So with that we would be happy to answer any questions 

that you may have.  Thank you. 

(Pause.) 

CHAIRPERSON HILL:  I was on mute.  Okay. 

So, Ms. Shiker, what I was asking was that all of the 

conditions that you all have spoken about and -- are in 14A, 

correct? 

MS. SHIKER:  That is correct.  So that -- that's our  

(indiscernible) -- 

CHAIRPERSON HILL:  Yeah.  Yeah.  Those are your -- 

MS. SHIKER:  -- hearing submission.  They're all listed 

in the order that they exist today in the orders and again that 

one change would be the 145 to 160.  So all of the TDM is currently 
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there.  It's currently working very well. 

CHAIRPERSON HILL:  I got you.  I got you.  And then 

the PMP, right, that would be an additional condition.  And, Mr. 

Andres, the -- what are the costs involved with the PMP? 

MR. ANDRES:  You know, it's probably in the range of, 

if I were to guess, maybe around 10 to $12,000 a year. 

CHAIRPERSON HILL:  Okay.  Okay.  And DDOT -- because 

DDOT's condition is a little bit confusing to me also.  It kind 

of just said you will work with DDOT.  And so then that's not 

really something that we would necessarily be able to put as a 

condition, right? 

And so the PMP however that is something that DDOT is 

requesting you all to do for five years or they -- 

MS. SHIKER:  (Indiscernible) -- 

CHAIRPERSON HILL:  -- want it to be -- and they're 

saying it's going to sunset after five years versus your 

requesting for the sunset after three years. 

MS. SHIKER:  We're requesting if the Board determines 

it's even needed.  You know, it's our position that the impact 

of this request at its maximum is eight additional trips and 

that's not going to be happening -- that's going to be happening 

over a gradual period of time.  This is really a request for 

looking towards the future and so we don't believe it's necessary 

at all.  But if it necessary we'd ask that it be for a shorter 

period of time given the impact on the school. 
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CHAIRPERSON HILL:  I got you.  And, Ms. Shiker, just 

again like, you know, the expertise that I have of transportation 

demand management plans and PMPs are pretty much reliant on 

whatever DDOT is kind of helping me to understand.  And so what 

you're requesting, which is fine, is you're requesting that you 

save St. Albans $30,000 over five to three years.  And so 

that's -- or completely not at all and so that's what I'm trying 

to also just piece together. 

So with that I'm going to turn to my Board Members. Do 

they have anything they'd like to ask? 

ZC CHAIRPERSON HOOD:  Mr. Chairman, Ms. Shiker, I'm 

trying to understand a little of this PMP.  I understand what's 

on the table whether you do the four, five years or if we decide 

to put it in three.  

But typically isn't a PMP done in this type of situation 

anyway?  And I'm not saying I'm pro or con.  I'm just here.  You 

said eight trips.  I'm trying to rational how they're getting 

eight trips and we're looking at 15 additional -- what else is 

encompassing our people are going to arrive on site?  I guess 

that's my question.  Maybe that's for you or Mr. Andres. 

MS. SHIKER:  (Indiscernible). 

MR. ANDRES:  Chairman Hood, yes.  I can take that 

question.  So as part of our projections, we've gotten some survey 

information from the school in the past on how faculty and staff 

get to the site.  So there are some that either take Metro or 
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walk to school or take a bus or ride a bike to school.  And so 

that -- it counts for that. 

In addition to that, as Ms. Shiker had identified 

earlier, some of the employees that are being requested as part 

of this BZA ask are actually employees that are there today.  

They're currently up to -- I believe up to five of them are 

currently working for the foundation, the Cathedral Foundation 

which is on-site.  And now they're still going to be working on 

the close but now they're being classified as St. Albans' 

employees. And so -- and that unfortunately that impacts our 

count even though they're physically working there today. 

ZC CHAIRPERSON HOOD:  So, Mr. Andres, if I understand 

it I'm -- now these are going to be my words so I can make sure 

I understand it.  So basically what you're saying is to put money 

into this PMP is throwing good money after -- to a bad idea; is 

that a fair assessment?  Would -- you probably won't say that but 

is that a fair assessment? 

MR. ANDREWS:  Chairman Hood, you're right.  I won't say 

that.  So -- 

ZC CHAIRPERSON HOOD:  But I'm saying that.  I  said it. 

MR. ANDRES:  -- you know, it's -- so it's -- you know, 

we would prefer that the money that would have been spent, you 

know, counting cars for a situation like this where, you know, 

there's not necessarily any significant impact, where the traffic 

concerns are mitigated through coordination with the local 
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liaison group, you know?  And the fact that we've shown a long 

history of implementing the TDM, you know, I don't think that, 

you know, that there's a situation where we think that it's 

warranted, you know?  And in many cases you prepare a performance 

monitoring program because there are trip caps.  As you know, 

there's a lot of private schools in the District that have to 

abide by trip caps where they can't exceed a certain number of 

cars coming to the site.  We don't have that.  And one of the 

main reasons why we haven't had that in the past is because we've 

implemented such a successful transportation demand management 

plan. 

ZC CHAIRPERSON HOOD:  Okay.  Thank you.  Thank you, Mr. 

Andres.  Thank you, Mr. Chairman. 

CHAIRPERSON HILL:  Thank you.  All right.  I'm going 

to turn to the Office of Planning. 

MS. BROWN-ROBERTS:  Good morning, Mr. Chairman and 

Members of the Commission.  I'm Maxine Brown-Roberts from the 

Office of Planning.  As outlined in the OP report, we believe 

the applicant has demonstrated justifiable reasons for the 

modification and will continue to meet the standards outlined for 

the private schools and also for the private school's plans.  

Therefore the Office of Planning recommends approval of the 

requested modification of the Zoning Commission order 19606 to 

increase the staffing from 145 to 160 persons. 

Thank you, Mr. Chairman.  And I'm available for 
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questions. 

CHAIRPERSON HILL:  Thank you.  Ms. Brown-Roberts, do 

you have an opinion on the DDOT report? 

MS. BROWN-ROBERTS:  No, Mr. Chairman.  That's all DDOT.  

No.  We really didn't analyze that, a TDM plan.  So I really 

can't comment on that anyway. 

CHAIRPERSON HILL:  Okay.  Does the Board have any 

questions for the Office of Planning? 

Okay.  Ms. Shiker, I'm sorry.  Who's Ms. Summers and 

Ms. Woods again? 

MS. SHIKER:  They're from St. Albans School. 

CHAIRPERSON HILL:  Okay.  Ms. Summers and Ms. Woods, 

it's a lovely school.  It's a very lovely location. 

UNIDENTIFIED SPEAKER:  Thank you. 

CHAIRPERSON HILL:  And a lovely school.  The students 

are lucky.  I wish I would have been so lucky. 

Let's see.  Is there anyone here who wishes to speak, 

Mr. Young? 

MR. YOUNG:  I do not. 

CHAIRPERSON HILL:  Okay.  All right.  My fellow Board 

Members, is there any final questions or anything that you have? 

Okay.  Great.  All right.  Ms. Shiker, anything to 

finish? 

MS. SHIKER:  Thank you.  We believe that we've met the 

burden of proof for the modest increase in the maximum faculty 
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and staff and believe that the request can be granted without the 

additional condition.  However if the Board wants the additional 

condition, we would just ask that it be granted as -- or be put 

in for three years, which we feel is a more appropriate sunset 

period.  We are anxious to move forward so that the St. Albans 

School can begin planning for future hirings and which typically 

happens in the first quarter of the new year.   

So we appreciate your consideration and thank you. 

CHAIRPERSON HILL:  Thank you.  All right.   

I'm going to go ahead and close the record and the 

hearing.  Thank you all very much for coming. 

(Pause.) 

CHAIRPERSON HILL:  Okay.  Mr. Smith, do you -- okay.  

Great.  I thought maybe you froze. 

I don't -- I mean, I think it is kind of a modest 

increase.  I think it's a modest increase.  I think it would a 

de minimis impact on the traffic.  I think that I would agree 

with the analysis of the Office of Planning had put forward and 

also then I do appreciate that the applicant has put forward the 

energy as they should and in such lovely institution, why wouldn't 

you go through the process of the different ANCs and garner their 

support. 

So my role of sticking thing is I don't know what to 

do about this PMP thing.  Like I guess I would -- I'm just going 

to punt and just go for the three years sunset just because 
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DDOT -- it's not my area.  And so I mean I guess we could discuss 

that and that's basically the item that I have on the table for 

discussion with my fellow Board Members and ask you, Mr. Smith, 

for your analysis including what you think of the PMP condition. 

COMMISSIONER SMITH:  I think I'm like you.  I would 

just -- I would punt.  That's not my area of expertise either.  

So I'm very comfortable with a three-year sunset on that.  I see 

no reason not agree with that particular position. 

Otherwise I do believe that it's a de minimis increase 

in the amount of full time staff and faculty, just an increase 

of 15.  They may actually be at it now and I do not believe it 

will have a major impact on traffic at this site given the -- 

this scale of the number of students and traffic that's just 

going to the site.  So I feel like it would just be a drop, a 

small water drop in the bucket from my standpoint. 

Regarding the TDM plan given that I do believe that 

this is de minimis, I'm not inclined to grant DDOT's request for 

a condition regarding the TDM plan. 

So with that I will grant approval. 

CHAIRPERSON HILL:  Okay.  I think the TDM plan's already 

in there, right?   

COMMISSIONER SMITH:  DDOT to modify the TDM plan. 

CHAIRPERSON HILL:  Oh, yeah, yeah, yeah, yeah.  Oh 

right.  Yeah.  I agree. Okay.  Chairman Hood? 

ZC CHAIRPERSON HOOD:  This again meets the modification 



31 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

with a hearing.  I think that I would agree with the exception 

of the PMP.  I think that we can go without the three to five 

years as being asked for and the three years that the applicant 

is willing to accept, I think that money could be better utilized.  

I don't think -- I think it's very de minimis and I think if 

there are problems or anything that comes up, I think they can 

be worked out.  I don't see where that PMP's going to make a 

difference.  I would agree with Mr. Andres' testimony and his 

presentation to us.  I will go along with cutting that out.  But 

if both of you all agree with it, to save time, I'll go ahead 

with it.  But I don't think we need it at all.  I won't punt that 

to be done and I think we can just take that out. 

CHAIRPERSON HILL:  Okay.  Okay.  So I -- if, Chairman 

Hood -- I mean, I understand.  I think that the money can be well 

spent somewhere else.  But I don't know what else -- I mean, if 

you're willing to go along with us, because I only got three, I 

can go the other way if Mr. Smith wants to go the other way also.  

We can decide.  Mr. Smith, do you want to go with getting rid of 

it or do you want to go with the three years? 

COMMISSIONER SMITH:  I will side with the majority of 

the Board.  If we want to get rid of it, I'm comfortable with 

that as well.  What's three years? 

CHAIRPERSON HILL:  Okay.  All right.  Fine.  Okay. 

ZC CHAIRPERSON HOOD:  You all don't  make anything 

easy; do you?  I'll go with three if you all want to.  Let's just 
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make it easy because I get to leave early.  So whatever. 

CHAIRPERSON HILL:  Right.  You do get leave.  You're 

missing all the -- okay.  I -- 

COMMISSIONER SMITH:  Well I'm fine with removing the 

condition.  So I'm agreeing with Chairman Hood. 

ZC CHAIRPERSON HOOD:  Oh, okay. 

CHAIRPERSON HILL:  I'm sorry.  I'm going to stick -- 

I'm going to go with DDOT for three years because I need DDOT.  

DDOT helps me and I apologize to St. Albans but I think you got 

the 45,000, okay. 

So let's see.  I'm going to -- and I don't mean that 

to be snarky.  So I think you all, as I said, lovely school.  

Good job. 

I'm going to go ahead and make a motion to approve 

Application No. 19606-A including all the conditions that were 

previously proposed in Exhibit 14-A and adding the DDOT condition 

that there is a PMP that would sunset after three years as put 

forth by the applicant and asked for a second, Mr. Smith. 

COMMISSIONER SMITH:  Second. 

CHAIRPERSON HILL:  Motion made and seconded.  Madam 

Secretary, would you take a roll call, please? 

MS. MEHLERT:  Please respond to the Chair's motion to 

approve the application with the conditions in Exhibit 14-A as 

well as the PMP condition from DDOT.   

Chairman Hill? 
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CHAIRPERSON HILL:  Yes. 

MS. MEHLERT:  Mr. Smith? 

COMMISSIONER SMITH:  Yes. 

MS. MEHLERT:  Chairman Hood? 

ZC CHAIRPERSON HOOD:  Yes. 

MS. MEHLERT:  The staff will record the vote as 3-0-2 

to approve Application No. 19606-A with conditions on the motion 

made by Chairman Hill and seconded by Board Member Smith with 

Board members John and Blake not participating. 

CHAIRPERSON HILL:  Great.  Thank you.  Could we have 

our next case, Ms. Mehlert? 

MS. MEHLERT:  Next is Application No. 21178 of Jean 

Lujan, Trustee.  This is a self-certified application pursuant 

to Subtitle X § 901.2 for special exceptions under Subtitle G § 

5200.1, under Subtitle G § 207.14 from the rear yard requirements 

of Subtitle G § 207.6 and from the lot occupancy requirements of 

Subtitle G, § 210.1.  This is for a second-story addition to an 

existing one-story building located in the MU-4 zone at 3221 

Mount Pleasant Street, NW, Square 2608, Lot 827. 

CHAIRPERSON HILL:  Great.  Thank you.  If the applicant 

could hear me, if they could please introduce themselves for the 

record. 

MR. SULLIVAN:  It's Marty Sullivan with Sullivan & 

Barros on behalf of the applicant. 

CHAIRPERSON HILL:  All right.  Mr. Sullivan, if you 
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want to go ahead walk us through your client's application and 

why you believe they're meeting the criteria for us to grant the 

relief.  I'm going to put 15 minutes on the clock so I know where 

we are and you can begin whenever you like. 

MR. SULLIVAN:  Thank you very much.  We have a 

PowerPoint presentation in the file I believe.  Thank you. 

So the property's 3221 Mount Pleasant Street, NW.   

Next slide, please.  It's improved with a building with 

varying levels of height.  The building takes up a large portion, 

almost all of the ground floor and this is the MU-4 zone in the 

Mount Pleasant Historic District.  Applicant's proposing to 

construct a second-story addition at the rear of the building and 

so the lot occupancy on that second level will exceed 60 percent.  

We're asking for special exception relief for that.  And also 

special exception relief from the rear yard setback requirement. 

Next slide, please.  We have the support of the Office 

of Planning, ANC 1D and one letter in support from the neighbor 

across the alley. 

Next slide, please.  There's the property on the map.  

You'll see there's a small accessory building to the north.  

That's just a one-story building.  I'll get into this when we 

get into the special exception requirements for the rear yard 

relief.  The main requirement being that there be no apartment 

windows directly in front of another building, 40 feet away. 

You'll also see the building to the right almost 
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intersects with the sightlines of our building as you go straight 

out the rear.  And for that reason to make sure that we didn't 

have windows directly facing that building, we moved the windows 

on the rear elevation a little bit to the south and I'll show 

you that when we get to the proposed elevation. 

Next slide, please.   

There you can see in the photo and the building in the 

back, the apartment building in the back.  That's the closest 

building.  The only building within 40 feet but it's offset and 

the windows don't directly face that building. 

Next slide, please.  Next slide, please.   

This is the rear of the property so that we're talking 

about a second story on top of that rear portion at the back 

there. 

Next slide, please.  Next slide, please.   

So here's the existing north elevation.  The addition's 

going to the left of this building on that one-story section. 

Next slide, please.   

Next slide, these are just more of the existing 

elevations when I get to the proposed. 

Next slide, please.  Next slide, please.   

So this is the proposed elevation and the red line that 

you see there is the rear yard setback because for the first 20 

feet of height, it's measured from the center line of the alley 

and then above that it's measured from the property line.  So 
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the degree of relief actually goes up and over a little bit. 

Next slide, please.   

This is the rear elevation and you see the -- there's 

three windows on the left of the rear elevation and then there's 

only two windows on the right side.  We removed a window to make 

sure that that window doesn't directly face the building which 

intersects it by about a foot or so. 

Next slide, please.   

There's the proposed elevation from the other side. 

Next slide, please.   

And these are renderings of the proposal. 

Next slide, please.  Next slide, please.  And next 

slide, please.   

So the lot occupancy relief just the general special 

exception requirements apply and with respect to lot occupancy 

the use itself and the proposed building height and FAR are 

permitted as a matter of right in the MU-4 zone and the 

applicant's maintaining an existing structure that contributes 

to the overall lot occupancy.  So it's -- and also it will not 

tend to affect adversely the use of neighboring property.  We 

have support of the ANC and one adjacent property owner as well. 

Next slide, please.   

The owner of this building actually will be the 

resident or is the resident of the apartment that's going to be 

in the back there. 
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Regarding the rear yard relief, there's no apartment 

window located within 40 feet directly in front of another 

building as shown on the slides that I pointed out.  There's no 

office windows in the setback area and (c) is not applicable as 

well.   

There is -- there's no changes to the parking or 

loading and no impact we believe as a result of this addition 

either. 

And next slide, please.   

I think that might be it.  Yes.  Thank you.  And the 

architect and the owner I believe are here as well if you have 

any questions for them.  Thank you. 

CHAIRPERSON HILL:  Thank you, Mr. Sullivan.  Before I 

turn to my Board, can I hear from the Office of Planning? 

MR. BRADFORD:  Good morning, Chairman Hill and Members 

of the Board.  For the record, my name is Philip Bradford, 

development review specialist of the Office of Planning.  The 

Office of Planning recommends approval of the requested special 

exception relief and finds that the request meets the criteria 

in Subtitle G and X and we stand on the record of the report. 

Thank you.  And I'm available for any questions. 

CHAIRPERSON HILL:  Thank you.  Do my fellow Board 

Members have any questions for the applicant or the Office of 

Planning?   

Mr. Young, is there anyone here wishing to speak?   
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MR. YOUNG:  (No audible response). 

CHAIRPERSON HILL:  Mr. Sullivan, would you like to add 

anything at the end? 

MR. SULLIVAN:  No.  Thank you, Mr. Chairman. 

CHAIRPERSON HILL:  Okay.  All right.  I'm going to go 

ahead and close the hearing and the record. 

Let's see.  Okay.  I was a little confused about the 

application to be quite honest at one point but I understand a 

little bit better now and also do appreciate the presentation by 

the applicant.  I would agree with the applicant and the Office 

of Planning in terms of how they're meeting the criteria to grant 

this relief.  I'm also confident that the ANC has provided their 

input and are in support and I will be voting in favor of this 

application. 

Mr. Smith, do you have anything you'd like to add? 

COMMISSIONER SMITH:  Chairman Hill, I do agree with 

your assessment and the Office of Planning's assessment in this 

case where they recommend approval of this particular 

application.  I do believe they met the burden of proof for us 

to grant both of the special exceptions from the rear yard 

requirements and lot occupancy and will (indiscernible) the 

application. 

CHAIRPERSON HILL:  Great.  Thank you.  Chairman Hood? 

ZC CHAIRPERSON HOOD:  Thank you, Mr. Chairman.  I'm 

going to stand on the record on my comments.  What I really will 
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say I do like the case number 21178 how you all now have it on 

the -- I like that.  So that's all I'm going to say.  Thank you, 

Mr. Chairman. 

CHAIRPERSON HILL:  Thank you. 

ZC CHAIRPERSON HOOD:  Thank you Ms. Mehlert and all who 

decide because being able to follow the case is very easy.  So 

thank you.  That had nothing to do with the case but I wanted to 

say that. 

CHAIRPERSON HILL:  Thank you, Chairman Hood. 

All right.  I'm going to go ahead and vote then in 

favor to approve Application No. 21178 as captioned and read by 

the Secretary and ask for a second.  Mr. Smith? 

COMMISSIONER SMITH:  Second. 

CHAIRPERSON HILL:  The motion been made and seconded.  

Madam Secretary, take a roll call. 

MS. MEHLERT:  This motion to approve the application.   

Chairman Hill? 

CHAIRPERSON HILL:  Yes. 

MS. MEHLERT:  Mr. Smith? 

COMMISSIONER SMITH:  Yes. 

MS. MEHLERT:  Chairman Hood? 

ZC CHAIRPERSON HOOD:  Yes. 

MS. MEHLERT:  The staff will record the vote as 3-0-2 

to approve Application 21178 on the motion made by Chairman Hill 

and seconded by Board Member Smith with Board Members John and 
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Blake not participating. 

CHAIRPERSON HILL:  Thank you.  Okay.   

Guys, we have the appeal next.  So let's go ahead and 

take a break and then I will come back in let's try 15 minutes.  

Thank you. 

(Whereupon, there was a brief recess.) 

ZC CHAIRPERSON HOOD:  Mr. Chairman, you said you want 

to do the appeal next, right, with Commissioner Miller, Vice 

Chair Miller? 

CHAIRPERSON HILL:  No.  I don't think that's -- 

ZC CHAIRPERSON HOOD:  Is that next?  Oh, okay.   

CHAIRPERSON HILL:  Yeah.  (Indiscdernible) -- 

ZC CHAIRPERSON HOOD:  I misunderstood. 

CHAIRPERSON HILL:  That's you, Chairman Hood. 

ZC CHAIRPERSON HOOD:  Okay.  I misunderstood.  I thought 

you was going to do (indiscernible). 

CHAIRPERSON HILL:  That's okay.  No.  Chairman 

Miller -- I mean, Commissioner Miller is the last hearing of the 

day.   However -- 

ZC CHAIRPERSON HOOD:  (Indiscernible) -- 

CHAIRPERSON HILL:  -- we are going to need you for a 

motion -- 

ZC CHAIRPERSON HOOD:  (Indiscernible). 

CHAIRPERSON HILL:  Yeah. 

ZC CHAIRPERSON HOOD:  Yeah.  I -- 
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CHAIRPERSON HILL:  (Indiscernible) -- 

ZC CHAIRPERSON HOOD:  -- I thought you was doing the 

appeal next. 

CHAIRPERSON HILL:  Yes. 

ZC CHAIRPERSON HOOD:  You doing the appeal next? 

CHAIRPERSON HILL:  Yes. 

ZC CHAIRPERSON HOOD:  So you don't need me for that 

appeal. 

CHAIRPERSON HILL:  No, that's you. 

ZC CHAIRPERSON HOOD:  You're on the Kingman one.  The 

one -- the other appeal -- which appeal are you doing first?  

What -- oh, wait a minute. 

CHAIRPERSON HILL:  We're doing 21110. 

ZC CHAIRPERSON HOOD:  Okay.  So -- yeah, that's -- 

okay.  All right.  I just -- because I see Vice-Chair Miller on 

it so I didn't -- okay. 

CHAIRPERSON HILL:  Yep.  But we do need you for a motion 

that I'm just realizing we should do while you're here before you 

leave and I just let the Secretary know that. 

ZC CHAIRPERSON HOOD:  Okay. 

ZC VICE CHAIR MILLER:  I'm back, by the way. 

CHAIRPERSON HILL:  Okay.  Great, Commissioner Miller.  

We don't need you until the end of the day. 

ZC VICE CHAIR MILLER:  Great.  Thank you. 

CHAIRPERSON HILL:  We'll let you know. 
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ZC VICE CHAIR MILLER:  Okay. 

CHAIRPERSON HILL:  Okay.   

ZC CHAIRPERSON HOOD:  You said -- 

CHAIRPERSON HILL:  (Indiscernible) Madam Secretary, if 

you could call us back in and we'll go with our next item. 

MS. MEHLERT:  Sure.  The Board has returned from a 

quick break and is returning to its hearing session.  Next is 

Appeal No. 21110 of The Historic Kingman Park Association.  This 

is an appeal pursuant to Subtitle X 1100 from decisions made by 

the District Department of Transportation to issue an Urban 

Forestry Administration Special/Heritage Tree Permit No. TA89767 

on June 24, 2022; a Public Space Construction Permit No. PA382395 

on May 14th, 2023 and a Public Space Occupancy Permit No. 

PA11036705 effective January 1st, 2024 and from a decision made 

by the District Department of Buildings to issue Building Permit 

No. B2208662 on December 15th, 2023 for a public art project at 

a triangular property in the RF-1 zone bounded by D and 21st 

Street, NE and Oklahoma Avenue, NE with no address for designation 

as a lot or square, personal or reservation. 

And there are two motions to dismiss; one from the 

Department of Buildings and one from DDOT. 

CHAIRPERSON HILL:  Okay.  Great.  Could the Appellant 

introduce himself for the record, please?   

MR. WALTON:   Good morning. 

CHAIRPERSON HILL:  (Indiscernible). 
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MR. WALTON:  Yeah. 

CHAIRPERSON HILL:  Yeah.  I can hear you now. 

MR. WALTON:  Yes.  Thank you.  My name is Frazer Walton 

for the record.  I'm President of the Kingman Park Civic 

Association. 

CHAIRPERSON HILL:  Okay.  Thanks, Mr. Walton.   

Let's see.  Could I have DDOT introduce themselves for 

the record? 

MR. MISKOVSKY-BLACK:  My name is Kathleen Miskovsky-

Black.  I represent the Agency in this matter.  And I also have 

Mr. Elliott Garrett with me today to answer any questions you may 

have about the permits. 

CHAIRPERSON HILL:  Mr. Elliott Garrett.  See him.  Oh.  

Mr. Garrett, can you hear me and, if so, could you introduce 

yourself for the record? 

MR. GARRETT:  This is Elliott Garrett, the Chair of the 

Public Space Committee and the Associate Director for the Space 

Regulations Division. 

CHAIRPERSON HILL:  At DDOT? 

MR. GARRETT:  At DDOT, yes. 

CHAIRPERSON HILL:  Okay.  Great.  And could the 

Department of Buildings please introduce themselves for the 

record? 

MR. COX:  Good morning.  I'm Eric Cox, Deputy General 

Counsel from DOB.  With me is DOB attorney Brian Lampert and 
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Zoning Administrator Kathleen Beeton. 

CHAIRPERSON HILL:  Got it.  Mr. Lampert, could you 

introduce yourself for the record? 

MR. LAMPERT:  And other Members of the Board, Brian 

Lampert for DOB. 

CHAIRPERSON HILL:  Thank you.  Could the Zoning 

Administrator please introduce themselves for the record? 

MS. BEETON:  (Inaudible) Beeton, Zoning Administrator.  

Thank you. 

CHAIRPERSON HILL:  Okay.  So there are -- to my fellow 

Board Members, there are a couple of motions on the docket right 

now in terms -- motions to dismiss as this is not -- the motions 

are -- this is not in our purview. 

And so what I'm going to do is I'm going to hear from 

DDOT and the Department of Buildings concerning their motion and 

then we can also hear from the Appellant as their response to 

the motions and then we'll see if there's any questions from the 

Board. 

Could I first hear from DDOT concerning their motion? 

MS. MISKOVSKY-BLACK:  Good morning, Chairman Hood, 

Chairman Hill, Members of the Board.  As I just stated, my name 

is Kathleen Miskovsky-Black.  I represent DDOT in this matter.  

I'm also joined by Mr. Garrett this morning who can answer any 

questions you might have about the permits at issue  here. 

DDOT is before this Board today to respectfully request 
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that the Board grant DDOT's motion to dismiss for lack of 

jurisdiction in this matter which is found at Exhibit 16. 

DDOT has issued three public space permits related to 

this matter.  They are numbered PA11036705, PA382395 and TA8967. 

The first permit is -- was issued for the installation 

of an art and seating exhibit in a small triangle park that is 

part of the public space as that term is defined in D.C. Code.  

The second was an occupancy permit for the same and then the 

third was an urban forestry permit that we essentially issued to 

ourselves to move one bush in that area in anticipation of the 

installation. 

As, of course, you know the BZA is authorized by statute 

to hear and decide appeals where it is alleged that -- by an 

appellant that there is an error in any order, requirement, 

decision, determination or refusal made by the Director of DOB 

or the Mayor in carrying out the enforcement of any regulation 

issued  pursuant to Subchapter 6 of Chapter 6 of Title VI of the 

District of Columbia Code that is the zoning regulations. 

However the permits at issue here were not based in any 

regulations issued pursuant to Chapter 6 of Title VI of the Code.  

Rather the permits issued here were issued pursuant to DDOT's 

authority to regulate the public space pursuant to D.C. Official 

Code 5921,04(a)(3)(e). 

Because the permits issued by DDOT were for work in the 

public space, DDOT respectfully asserts that the BZA does not 
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have authority over the appeal of these permits issued by DDOT 

and asks that the Board grant its motion to dismiss. 

Thank you.  And I am available, as is Mr. Garrett, for 

any questions you might have. 

CHAIRPERSON HILL:  Thank you.  Could I hear from DOB 

concerning their motion? 

MR. LAMPERT:  Yes.  Good morning again, Chairman Hill 

and Members of the Board.  Thank you for your time this morning. 

As you indicated, DOB's moved to dismiss the building 

permit appeal.  We actually see this one as a pretty 

straightforward case for the Board lacks jurisdiction.  In the 

building permit appeal we've got three arguments why the Board 

should dismiss which we go into greater detail outlined in motion.  

But I'm just going to take a couple of minutes here to go over 

the main points. 

First, the Board lacks jurisdiction because the 

Appellant doesn't allege any zoning errors.  In one of its papers 

does the Appellant ever identify a specific zoning regulation 

that DOB got wrong when it issued the building permit.  And in 

fact it never mentions Title 11 at all. 

All of Appellant's arguments are things that are 

outside of this Board's jurisdiction.  For example, in reply to 

our motion where we pointed this out, the Appellant actually 

doubles down on construction code arguments.  But the Board 

doesn't have jurisdiction over the construction codes.  That's 
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Title XII.  And appeals based on the construction codes go to 

the Office of Administrative Hearings.  The Board's jurisdiction 

is over the regs in Title XI which as we said the Appellant hasn't 

raised. 

Second, the building permit itself authorized work 

located entirely in public space and the Board's authority 

doesn't extend to the regulation of public space.  And because 

the work takes place in public space there's essentially no zoning 

component that was implicated by the building permit.  So simply 

put there's nothing for the Board to review here. 

And third and finally, we believe the appeal should be 

dismissed because the Appellant didn't serve ANC-7D.  So the 

Board's require that whenever an appellant files an appeal, they 

have to serve the affected ANC with a copy of the zoning appeal.  

The Appellants didn't do that here and so under the Board's rules 

the appeal is not actually properly before the Board. 

So for all of those reasons that I said, we think it's 

pretty clear the Board lacks jurisdiction here and that the 

Appellant hasn't met its burden of proof.  We respectfully ask 

the Board to dismiss the building permit appeal and we want to 

thank you again for your time this morning. 

CHAIRPERSON HILL:  Thank you.  Okay.  Could I hear from 

the Appellant concerning these motions? 

MR. WALTON:  Yes.  Thank you.  Again I'll thank you 

for -- name is Frazer Walton and thank you for allowing me to 
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appear before the Board. 

We here maintain that the motion -- we are fully within 

the jurisdiction of the zoning -- Board of Zoning and Adjustment.  

We make that representation contrary to the representations of 

the Appellees.  We make that representation because the D.C. Code 

Section 6-641.07(f) and (g) and Title XI §§ 100.4 and 302.1 of 

the D.C. Municipal Regulations provides that any, and I'll just 

summarize without reading the entire provision, it says that any 

order, requirement, decision, determination or refusal by the 

Director of the Department of Buildings or the Mayor of the 

District of Columbia or any administrative officer or by in 

carrying our or enforcement of any regulation adopted pursuant 

to the Chapter. 

And so therefore what we maintain is that the Zoning 

Board has total authority not only over private properties but 

over public space.  They have made a decision over public space 

which the triangle we're speaking of, the small space that the 

Department of Transportation counsel has represented it's a small 

space, triangular space.  It's always been a traffic triangle and 

it has no lot and square designation. 

For that reason of the applicant listed the address as 

320 21st Street and then they put in parenthesis at the corner 

of Oklahoma Avenue, 21st and D Street.  They put that in 

parenthesis.  They listed the address of St. Benedict the Moor 

Roman Catholic Church with the lot and square, listed as Lot 
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00033, Square 4558.  That is false.  That is not the location of 

where the permits were issued.   

So therefore we maintain that they did not in an effort 

to get around the Board of Zoning and Adjustment so that they 

would not have to come before the Board to determine a change in 

the use of the triangle from a traffic triangle to a park.  The 

little small space that is a traffic triangle has never been used 

at -- according to the D.C. Department of Recreation and I think 

we submitted the list of parks.  It's never been a park.  It's 

never been known as a park.  But in order to change that use, 

the Department of Transportation issued the permits to these 

parties and we make that representation in our opposition.  If 

you look at Exhibit No. 1 of our opposition you will see that 

they indicated that they were not required to go before the BZA 

and they indicated it would not change the footprint.  That's in 

Section 7 of our opposition, Exhibit 4.  Exhibit 1. 

CHAIRPERSON HILL:  Okay.  Mr. Walton. 

MR. WALTON:  That they would not -- 

CHAIRPERSON HILL:  Mr. Walton. 

MR. WALTON:  Yes. 

CHAIRPERSON HILL:  I'm just trying to understand 

currently the motions.  So we're just talking about whether or 

not this is currently before us.  And so you're giving me your 

disagreement as to why -- 

MR. WALTON:   Yes. 
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CHAIRPERSON HILL:  -- you think this is currently 

before us correctly.  So that's your argument, correct? 

MR. WALTON:  Yes, sir.  And just to summarize.  Yes, 

sir.  You are the regulatory body and you have the jurisdiction 

under the law to review all of these decisions and determinations 

that are made by any administrative officer of the District of 

Columbia.  And that's our position. 

CHAIRPERSON HILL:  Okay.  All right.  Great.  Thanks, 

Mr. Walton.  All right. 

MR. WALTON:  Yes, sir. 

CHAIRPERSON HILL:  Do my fellow Board Members have any 

questions or anybody? 

ZC CHAIRPERSON HOOD:  Mr. Walton.  Mr. Walton, you said 

you weren't going to read the statute.  This is actually a 

different twist.  I've never heard us having this type of 

authority but I'm trying to get there because I've never had it 

since I've been here. 

But the twist -- can you start and read that regulation 

that you read earlier?  And I looked through -- 

MR. WALTON:  Yes, sir. 

ZC CHAIRPERSON HOOD:  -- I'm looking through your 

submission. 

MR. WALTON:  And that's at page four of our opposition. 

ZC CHAIRPERSON HOOD:  Okay. 

MR. WALTON:  Mr. Hood. 
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ZC CHAIRPERSON HOOD:  Page four.  That's all right.  I 

won't have you read it.  I'll look at it as the Chairman continues 

to move on it.  I may have come back and ask you some questions, 

Mr. Walton. 

MR. WALTON:  Yes, sir. 

ZC CHAIRPERSON HOOD:  Thank you. 

MR. WALTON:  Sure. 

CHAIRPERSON HILL:  Okay.  All right. 

I don't have any questions of anybody and so, you know, 

I'm going to -- I'm ready to deliberate on these motions.  And 

so I don't think that, you know, I mean, I think that -- I've 

read the motions in Exhibit 16 and Exhibit 15 and I don't think 

that this is before us.  I mean, we don't have the jurisdiction 

upon -- all we have -- it's very clear in our appeal process 

under X 1100.2 that the Board of Zoning shall hear any kind of 

error by the Zoning Administrator.  And there's nothing here that 

was within the purview of the Zoning Administrator.  So I will 

agree with the -- both DDOT's argument as well as DOB and I'm 

going to vote in favor of the motions and to dismiss this appeal 

as not being before us.  Mr. Smith, do you have anything you'd 

like to also comment upon? 

COMMISSIONER SMITH:  No.  I completely, and I'm sorry 

if you hear noises, the last (indiscernible) here, I agree with 

everything that you stated.  The purview for us is to hear the 

appeals of a decision made by the Zoning Administrator.  This 



52 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

wasn't made by the Zoning Administrator and nor is this -- this 

is within the public right-of-way.  So this isn't properly before 

us to appeal any of this.  I think the closest thing would be 

the building permit but none of the rest of them even come close.   

So with that I agree with the assessment of DOB and 

DDOT to dismiss this appeal. 

CHAIRPERSON HILL:  Thank you.  Chairman Hood. 

ZC CHAIRPERSON HOOD:  I would agree.  I just wanted to 

give Mr. Walton full examination of what he was looking at because 

when we first started and first looking at this I said now this 

is not properly before us but I didn't know how this was going 

to go. 

So I would (indiscernible) we definitely don't have any 

jurisdiction over some of the other entities.  We -- BZA is not 

the catch-all, end-all of everything in this City and I would 

(indiscernible) even the Zoning Commissioners, we -- people think 

we can do things that are not within our jurisdiction and I think 

this is a prime example.  

Unfortunately, Mr. Walton, I think you have included 

some things in your interpretation.  That's why I wanted to go 

there with you but I see the Chairman has already ruled on the 

motions.  So I'm going to go along with (indiscernible) I wanted 

to examine with you but we're not going to get to that point 

because I would agree with both the Chairman and Board Member 

Smith.  So thank you, Mr. Chairman. 
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CHAIRPERSON HILL:  Thank you, Chairman Hood.   

All right.  I'm going to make a motion then to 

dismiss -- I'm sorry to approve the motions that the Department 

of Buildings and the Department of Transportation has put forward 

in Exhibit 16 and Exhibit 15 and dismiss this appeal as not being 

properly before us and ask for a second.  Mr. Smith. 

COMMISSIONER SMITH:  Second. 

CHAIRPERSON HILL:  The motion made and seconded.  Madam 

Secretary, if you would take a roll call, please. 

MS. MEHLERT:  Motion to grant the motions to dismiss 

from DOB and DDOT and they're for dismissing the application or 

the appeal.   

Chairman Hill? 

CHAIRPERSON HILL:  Yes. 

MS. MEHLERT:  Mr. Smith? 

COMMISSIONER SMITH:  Yes. 

MS. MEHLERT:  Chairman Hood?  

ZC CHAIRPERSON HOOD:  (No audible response). 

MS. MEHLERT: The staff would record the vote as 3-0-2 

to dismiss Appeal 21110 on the motion made by Chairman Hill and 

seconded by Board Member Smith with Board Members Blake and John 

not participating. 

CHAIRPERSON HILL:  Thank you.  All right.  Thank you 

all very much for your attendance today.  Mr. Young, if you could 

please -- 
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MR. WALTON:  Yes, Mr. Chairman -- 

CHAIRPERSON HILL:  --  excuse everyone from the hearing 

room. 

MR. WALTON:  Mr. Hill, could I ask you one question 

concerning this? 

CHAIRPERSON HILL:  Mr. Walton, I'm sorry.  I can't talk 

about anything.  We closed the hearing and the record. 

MR. WALTON:  Thank you.  All right.  

(Pause.)  

CHAIRPERSON HILL:  Okay.  All right.  I would have 

loved to have answered the question but unfortunately once you've 

kind of gone through the process, it just reopens the whole thing 

for everybody. 

Okay.  Chairman Hood is with us on 21163, correct, 

Madam Secretary? 

MS. MEHLERT:  Correct. 

CHAIRPERSON HILL:  Okay.  Okay.  And then I think before 

we -- and then is he with us for the issue concerning 20358? 

MS. MEHLERT:  No.  I don't believe so. 

CHAIRPERSON HILL:  Okay.  Then why don't we do this?  

We'll go ahead and hear this next case.  Then we'll do the motion 

that was before us concerning, I forget what number it was, but 

concerning that issue in Georgetown and then we'll let Chairman 

Hood go. 

ZC CHAIRPERSON HOOD:  Thank you.  Ms. Mehlert.  That 
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was the case I was looking for.  I know I had something to do on 

that one today as well. 

CHAIRPERSON HILL:  Okay.  Great.  And so -- and since 

this next case I think is going to go a hair long -- well, let 

me think.  Okay. 

I have something at 12 o'clock that I have to break for 

from 12 to 12:15.  So I was just going to go ahead and take lunch.  

So I guess let's go ahead and start this case.  See how far we 

get.  Take lunch and then come back, okay? 

Madam Secretary, if you could please call our next 

case. 

MS. MEHLERT:  Okay.  Just to clarify this is -- 

CHAIRPERSON HILL:  (Indiscernible).  Yeah.  I'm sorry.  

Yeah.  This is 21163.   

MS. MEHLERT:  Okay. 

CHAIRPERSON HILL:  But, before you call it, there was 

a motion about party status, correct? 

MS. MEHLERT:  Yes. 

CHAIRPERSON HILL:  Okay.  Let's do that first before 

we call everyone in. 

MS. MEHLERT:  Okay.  So next -- 

CHAIRPERSON HILL:  So just call the case -- I'm sorry.  

I'm sorry, Madam Secretary.  Call the case and just indicate the 

item that is before us right now in terms of the motion, because 

I want to talk to my Board first. 
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MS. MEHLERT:  Okay.  Next is Application No. 21163 of 

Kaely Michels-Gualtieri as amended.  This is self-certified 

application pursuant to Subtitle X § 901.2 for a special exception 

under Subtitle E § 5201 from the lot occupancy requirements of 

Subtitle E § 210.1 under Subtitle E § 5201 from the maximum 

building area requirements for an accessory building under 

Subtitle E § 5003.1, Subtitle U 320.2 to allow conversion of an 

existing residential building to an apartment house and under 

Subtitle U § 301.1(g) from the accessory use requirement of 

Subtitle U § 301.1(c).  This is for a new two-story accessory in 

the rear yard of an existing two-story row building and conversion 

of the buildings to use as three principal dwellings. 

It's located in the RF-1 zone at 627 A Street, NE, 

Square 868, Lot 49 and there is a request for party status in 

opposition from Steven Sellers located at 629 A Street, NE and 

he also has included a request to accept an untimely filing with 

that. 

CHAIRPERSON HILL:  Okay.  So I know that we've had a 

chance to review the record for this case as we are -- I always 

prepare for the case and then had a chance to look at the request 

for party status. 

We had already approved party status for someone on 

this party case and the party status request from Mr. and Ms. 

Sellers is -- it's extremely untimely.  And in this particular 

case I just don't see how I can in good conscience approve the 
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party status because it's so late.  And I do think it would 

prejudice the applicant. 

I think that this is going to be a full case.  We're 

going to hear a lot of testimony from a variety of people and 

Mr. Seller will be able to provide testimony during the public 

testimony portion.  And if the Board has any further questions 

at that time, it would be an opportunity to air them out. 

So I am not in favor of granting this party status due 

to its untimely nature.  Mr. Smith, do you have any comments?  

Did I lose Mr. Smith?  Chairman Hood, can you hear me? 

ZC CHAIRPERSON HOOD:  Yes, I can. 

CHAIRPERSON HILL:  Okay.  Let's see what happened to 

Mr. Smith.  Mr. Smith, can you hear me?  Did you hear what I had 

to say -- 

COMMISSIONER SMITH:  I can hear you. 

CHAIRPERSON HILL:  -- and do you have any comments? 

COMMISSIONER SMITH:  Yes.  I heard what you had to say.  

I do agree with you that this is extremely untimely and we will, 

you know, hear a lot of testimony regarding this particular case.  

So unfortunately I'm not inclined to grant the status but Mr. 

Sellers does have the ability to comment on this case if he so 

chooses as part of the comment period. 

CHAIRPERSON HILL:  Thank you.  Chairman Hood? 

ZC CHAIRPERSON HOOD:  Nothing more to add.  I would 

agree with both of your comments. 
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CHAIRPERSON HILL:  Okay.  Thank you.   

All right.  I'm going to make a motion then to deny the 

motion of party status request for Mr. Sellers as untimely and 

also then deny the request for untimely filing and ask for a 

second.   

Mr. Smith? 

COMMISSIONER SMITH:  Second. 

CHAIRPERSON HILL:  The motion been made and seconded.   

Ms. Mehlert, if you could take a roll call, please. 

MS. MEHLERT:  Please respond to the Chair's motion to 

deny the request to accept an untimely filing and deny the party 

status request in opposition from Steven Sellers.  Chairman Hill? 

CHAIRPERSON HILL:  Yes. 

MS. MEHLERT:  Mr. Smith? 

COMMISSIONER SMITH:  Yes. 

MS. MEHLERT:  Chairman Hood? 

ZC CHAIRPERSON HOOD:  Yes. 

MS. MEHLERT:  Staff will record the vote as 3-0-2 to 

deny the request to accept an untimely filing and deny the party 

status request in opposition from Steven Sellers. 

CHAIRPERSON HILL:  Okay.  Great.  Okay. 

Mr. Young, if you could bring in, and Ms. Mehlert, I 

don't know if you need to say anything else now about calling 

the case or whatever you want to do and then we can bring in the 

parties. 
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MS. MEHLERT:  No.  I'll just note that the public 

hearing was originally scheduled for October 2nd and postponed 

at the applicant's request and that on September 25th the Board 

denied requests from neighbors to postpone due to a lack -- to 

an alleged lack of notice and granted the request for party status 

in opposition to Jessica  Smith. 

CHAIRPERSON HILL:  Okay.  Great.  Thank you.  

All right.  Mr. Young, great.  You can bring everybody 

in. 

Okay.  Let's see.  Could the applicant please -- if the 

applicant can hear me if they could please introduce themselves 

for the record.  You're on mute, I think, Ms. Fowler, or I am.  

Yes. 

MS. FOWLER:  Okay.  Hi.  Good morning.  I'm Jennifer 

Fowler with Fowler Architects and I'm representing the homeowners 

for this project and I also believe the -- Kaely Michels, the 

homeowner, is on the line. 

CHAIRPERSON HILL:  Okay.  Let's see if we can get 

that -- I guess, all right.  Is it Ms. Michels, Mr. Michels?  You 

want to introduce yourself for the record? 

MS. MICHELS:  Yes.  This is Ms. Michels and I'm on the 

line and so is Kaely, my daughter.  She's here, too. 

CHAIRPERSON HILL:  Okay.  Great.  And for the record 

you are the property owner? 

MS. MICHELS:  Yes. 
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CHAIRPERSON HILL:  Okay.  Great.  Let's see.  Could the 

ANC -- I see them.  Could they please introduce themselves for 

the record? 

MR. ECKENWILER:  Can you hear me okay? 

CHAIRPERSON HILL:  Yes. 

MR. ECKENWILER:  Great.  Mark Eckenwiler for ANC 6C. 

CHAIRPERSON HILL:  Great.  Commissioner Eckenwiler, I 

can't believe you're still around.  Good to see you. 

MR. ECKENWILER:  I'm not sure how to take that, Mr. 

Chairman. 

CHAIRPERSON HILL:  Well you should take it the way it's 

meant to be taken.  I think -- I haven't seen you in a long time.  

It's good to see you.  Are you doing this again?  Are you up 

again? 

MR. ECKENWILER:  I am. 

CHAIRPERSON HILL:  Okay.  Good.  All right.  There you 

go.  Are you running unopposed? 

MR. ECKENWILER:  I am. 

CHAIRPERSON HILL:  Okay.  There you go.  All right.  

Okay. 

Let's see.  Well, Commissioner, I smile because like 

you were around when we were like live and in person.  So like 

you're one of the people that I actually met before this whole 

thing happened, right?  Okay. 

Can the party status in opposition hear me?  And if so 
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could you introduce yourself for the record?  Ms. Smith, you may 

be on mute. 

MS. SMITH:  Yes.  I just want to make sure I'm on video.  

Can you hear me? 

CHAIRPERSON HILL:  I can hear you, can't see you. 

MS. SMITH:  Yeah.  I'm not on video either. 

CHAIRPERSON HILL:  Okay.  Well, first, introduce 

yourself for the record. 

MS. SMITH:  Hi.  Yeah.  My name is Jessica  Smith and 

I live at 625 A Street, NE.  I'm the immediate neighbor of the 

applicant. 

CHAIRPERSON HILL:  Okay.  Great.  Okay.   

So I think, Ms. Smith, I explained how everything 

happened or was going to happen the last time but -- when you 

came for the party status.   

So the applicant's going give their testimony.  I think 

then the ANC will give their testimony.  You will give your 

testimony.  Everyone will have an opportunity to ask questions 

of everyone.  There will be rebuttal from the applicant.  The 

applicant -- everyone will ask questions on rebuttal.  They won't 

ask questions again of the previous case or anything but just on 

rebuttal itself.  And then there will be a conclusion from the 

applicant.  And then -- and in the process there's also going to 

be the Office of Planning, any witnesses and any questions from 

the Board. 
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MS. SMITH:  Can I ask -- sorry.  Can I ask why is the 

ANC speaking here.  They've already submitted their views by the 

(indiscernible) for time. 

CHAIRPERSON HILL:  Sure. 

MS. SMITH:  (Indiscernible) their views and why not the 

CRHS (indiscernible)? 

CHAIRPERSON HILL:  In the regulations, the ANC is an 

automatic party to all cases before the Board.  So they're able 

to -- they're a party.  So they can speak, talk, do whatever they 

want to do. 

Okay.  Ms. Fowler, you can go ahead and walk us through 

your client's application and why you believe they're meeting the 

zoning criteria in order for us to grant this relief and you can 

begin whenever you like. 

MS. FOWLER:  I did submit a presentation if that would 

be pulled up. 

CHAIRPERSON HILL:  Great.  And just again so everyone 

knows; I have a hard stop at noon.  And so we'll take lunch at 

noon regardless of where we are.   And go ahead, Ms. Fowler. 

MS. FOWLER:  Can we pull up the presentation?  Oh, 

there we go.  Great.  Thank you very much. 

CHAIRPERSON HILL:  Mr. Young, do you know which exhibit 

that is? 

MR. YOUNG:  What the exhibit number is? 

CHAIRPERSON HILL:  Okay. 
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MS. FOWLER:  Okay.  So we're proposing a two-story 

carriage house.  The existing garage at the bottom right photo 

is a one-story, two bay garage at the rear of the property        

and -- 

CHAIRPERSON HILL:  Ms. Fowler, I got to stop you one 

second.  I'm sorry.  Does anybody know where this is in the 

exhibit -- in the record? 

MS. FOWLER:  I can -- 

ZC CHAIRPERSON HOOD:  It's Exhibit 4.  I just opened 

it. 

MS. FOWLER:  I think it's 79. 

ZC CHAIRPERSON HOOD:  I'm looking -- 79?  You must have 

updated it.  Okay.  I'm going to -- oh, yeah.  That's it.  Thank 

you.  I'm going to go over this.  Thank you. 

MS. FOWLER:  Yeah.  These were updated -- 

CHAIRPERSON HILL:  Page 79.  Okay.  Great.  Thank you, 

Ms. Fowler.   

MS. FOWLER:  Yeah.  These plans were updated just -- 

we originally filed with 301.1(b) and edited the release to 320.2, 

U 320.2.  So that was really the only difference in the plans 

that we submitted. 

So the proposal is to build up on top of this existing 

garage and to expand into the yard.   

So next slide, please.   

Here you have some photos for context.  The bottom 
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right, you can see this alley has a number of taller structures.  

The garages that are to the left in that bottom right picture, 

there's two two-story carriage houses that are both 21 feet which 

is exactly the height that we are proposing for this structure.  

And then on the right of that photo, you can see our existing 

garage and then the abutting one of 625 that's currently 15 feet 

high. 

Next slide.   

This is just an overview of the block and again you can 

see the location of the current garage and the expansion as it 

relates to the rest of the garages and houses on the alley.  And 

you can see there's a 30-foot alley running east-west and a 15-

foot alley north-south. 

Next slide.   

This is the site plan.  The existing garage lines up 

with the garage at 625 and then you can see the 13-foot expansion 

towards the house.  And then we have parking plan for the rear 

yard of the house as well. 

And I just wanted to note that from the proposed garage 

to the back of 625A, we still have a 30-foot space between those 

two structures.  You can see that hear. 

Next slide.   

This is just also clarifying the units that we have in 

the property.  So because we're asking for relief for three units, 

we do meet the criteria for that.  We have 900 square feet per 
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lot of area of lot land area per unit and we also meet the 

criteria that the building was in existence before 1958.  So 

basically the cellar is split in half so the front of the cellar 

is part of the main house and then the back of the cellar is like 

a studio apartment. 

And this is a situation that's been existing for many 

years but we're just trying to kind of bring it to current code 

and make sure that it's a legal C-VO (phonetic) unit.  And then 

you can see the main house has the two floors above.  And then 

the third unit will be the accessory structure on two levels. 

Next slide.   

Demo plan, I'll just go through the plans quickly.  I 

know we have a lot to go through. 

Next slide.   

You can see the first floor layout here. 

Next slide.   

And then the second floor layout. 

Next.   

Roof plan. 

Next slide.   

Okay.  And then we have elevation.  So the left one is 

the yard facing elevation.  We're going to do brick siding, brick 

facing with kind of four -- two (indiscernible) two windows kind 

of hitting -- sitting -- trying to fit into the context of the 

alley.  The east elevation is what you would see along the alley 
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on the right here. 

Next slide.   

And then the alley elevation is on the left.  And then 

this on the right is the west -- western elevation.   

And I just want to note we're proposing 21 feet of 

height.  You know, obviously, by right, we can do 22 feet so we 

are -- we did kind of reduce it by a foot from what we could be 

proposing.  So that's what we're showing here. 

Next slide.   

These are just some kind of imagery just kind of, you  

know, inspiration for those of kind of what the client was looking 

for with this proposal. 

And then if you could pull up the sun study, I can go 

through that quickly and then conclude my presentation. 

(Pause.) 

CHAIRPERSON HILL:  I think it's Exhibit 78. 

MS. FOWLER:  There you go.  Okay.  Thank you.  Perfect. 

So this is just a bird's eye view kind of showing what 

the model is showing in the different -- the three different 

images as we go through, the top slide -- top image on the side 

is the existing garage.  The middle one shows what we could build 

matter of right.  So basically matter of right would be building 

up and up to 22 feet of height.  And then the third one is showing 

what we're proposing which is the 68.4 percent occupancy at 21-

foot height. 
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So as we've done in past projects, we're really just 

looking at the difference between the matter of right and the 

proposed in terms of the shadows that are cast as we go through 

the year. 

So next slide, please.   

So this is the morning in December, 9:30 a.m. and what 

I did was highlight on the bottom image, you can kind of -- I'm 

highlighting the difference, the additional shadow, that's being 

cast with the proposal as compared to the matter of right. So 

you can kind of track where that red box is as we go through the 

slides. 

So next, again, minimal impact here. 

Next slide.   

So this is -- so by afternoon the shadows are extending 

pretty much into the alley or onto, you know, only on 628 and 

27A. 

Next.   

And then this is 3 o'clock, really no difference 

because of the low angle of the sun. 

Next slide.   

Okay.  So then looking at the spring and fall condition, 

this is 8 a.m.  So I've -- you can see there are some shadows 

being cast into the rear yards of 625 and 623 and some on the 

rooftop of 625 of the garage. 

Next.   
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By 9 a.m., there is a little bit additional shadow in 

the rear yard of 625A. 

Next slide.   

And as it's starting to move away by 11 a.m. 

Next slide.   

Again by early afternoon, the shadows are exclusively 

on 627 or in the alley. 

Next slide.   

This is at 3 o'clock.  No impact there. 

Next slide.   

And then later in the afternoon, 4 o'clock, you have 

some additional shadows cast at 629A in the rear yard.  But 

nothing on -- no impact to windows on the rears of those houses. 

Next slide.   

And then looking at the summer month, June, you have 

an impact to the rear yard at 625 kind of closer to the garage. 

Next slide.   

11 a.m., it's reduced to a small shadow there. 

Next slide.   

By noon, really no impact to anybody. 

Next slide.   

And then here by 3 o'clock it's really just in the 

alley exclusively. 

Next slide.  Oh, is that it?  Okay.  Thank you. 

So as you can see, it's -- there is some impact but it 
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is pretty minimal and it's exclusively in the rear yards of the 

houses.  We don't believe that there's any impact to any daylight 

entering the rear of the properties and, as I mentioned before, 

this garage is a very similar height, or exact height what we 

have across the alley.  There's two two-story carriage houses and 

this will mirror that and be the same height. 

And with that I'll leave it open to questions.  Thank 

you. 

CHAIRPERSON HILL:  Okay.  Great.  All right.  Let me 

go through testimony with everyone if that's okay and then we'll 

have questions.  Let's see.  Commissioner, can you hear me? 

MR. ECKENWILER:  (No audible response). 

CHAIRPERSON HILL:  Thank you.  Commissioner, would you 

like to give the ANC's testimony? 

MR. ECKENWILER:  Sure, Mr. Chairman. 

You have the ANC's written submission as Exhibit 61.  

I know this is going to be a long hearing and you have a hard 

stop you mentioned at noon. 

So let me just run through really quickly our 

submission, Exhibit 61, walks through the various legal criteria 

for the various special exceptions. 

Focusing on the first two, both of which rely on the 

test under E 5201.4, we found there was only minor impact to 

light.  Ms. Fowler's sun study I think exhibit that pretty 

clearly.  
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I will note as we point out in our written submission, 

there is a competing sun study.  We found that -- it's 

substantially misleading because it ignores the lot line fences 

in this area which tends to exacerbate the apparent affect not 

the actual effect of the addition proposed here.  So we did not 

observe that there's going to be any substantially adverse effect 

on light or air.   

With respect to privacy, as Ms. Fowler's already noted, 

there's more than a 30-foot separation from the north elevation 

of the proposed carriage house.  So that's the part facing back 

toward the main house but also facing toward the neighbor's house 

at 625A.  And given that separation, we did not find there was 

likely to be a significant impact on privacy noting also there  

were no windows on the western elevation of that expanded 

structure.  So nothing is going to be overlooking the neighbor's 

yard directly. 

A lot of discussion about character scale and pattern, 

I am sure you'll hear some testimony today about how, you know, 

there are no store-story carriage houses on this side of the 

alley.  I'll just direct your attention to page two of our 

submission.  It's a photo of the rear of the property showing it 

and the adjacent two-store garage at 625A. 

But also, you know, what's on the alley on the other 

side we think also counts and we didn't see any deviation from 

the character scale and pattern exhibited by the accessory 
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structures along this alley. 

I won't spend a lot of time here on the other criteria 

for the other areas of relief.  Basically they're all met whether 

it's, you know, 900 square feet of land area per unit, alley 

access; that's all laid out I think in OP's written -- subsequent 

written submission as well.  And so we found that all the criteria 

under regulations were satisfied. 

We did hear a lot of testimony, both in our zoning 

committee and at the ANC meeting, from numerous neighbors in 

opposition.  Obviously the Board is aware of some issues with 

notice and some, you know, grievances around that.  But thinking 

about the substance here, we did here a lot of commentary on, 

you know, reasons people were opposed to this.  A lot of those 

we found, you know, as with the claims about character scale and 

pattern, we found those were complete not a fair description of 

the conditions.  Or in some cases the concerns were things that 

simply don't bear on the criteria and the regulations. 

So for that reason the ANC supports approval of this 

application.  Happy to take your questions.  Thank you. 

CHAIRPERSON HILL:  Thank you, Commissioner. 

Okay.  Ms. Smith, can you hear me? 

MS. SMITH:  (No audible response). 

(Pause.) 

CHAIRPERSON HILL:  Well, you almost had it.  Almost had 

it.  Try it again.  There you go.  Now, Mr. Young, is that 



72 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

something we're doing? 

MR. YOUNG:  (No audible response). 

MS. SMITH:  Can you hear now? 

CHAIRPERSON HILL:  Yes.  Yes. 

MS. SMITH:  Okay.   

CHAIRPERSON HILL:  Great.  Ms. Smith, before you get 

started, is we're going to -- so the way this normally works is 

that all of the parties in opposition or in support, well actually 

not in support, (indiscernible) have the same amount of time as 

the applicant.   You're not an expert so I can't say you're going 

to do as -- I just want to point out they took about 10 minutes.  

And so I'm going to go ahead and put 15 minutes on the clock for 

us and you can begin whenever you like. 

MS. SMITH:  Can I -- can you not start the clock, 

please?  Can you please ask Mr. Young to bring up my presentation 

so that they're ready and that we don't spend any time.  I have 

a Google slide presentation and I have the sun study which I 

found Ms. Fowler's sun study to be misrepresenting the impact.  

I want to present the suns study, the other professional sun 

study. 

CHAIRPERSON HILL:  That's fine.   

MS. SMITH:  (Indiscernible). 

CHAIRPERSON HILL:  You'll have your opportunity.  I 

have a clock over here so I'll start it when -- you're asking to 

start when your presentation gets drawn up; is that what you're 
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saying? 

MS. SMITH:  Yeah.  Yeah.   

CHAIRPERSON HILL:  Okay. 

MS. SMITH:  Because I, you know, I want you to be aware 

that, you know, the applicants, they've had three years to prepare 

and sell their story and get everything ready.  We've had about 

a month.  And so -- and they go to 11 minutes.  I know 10 minutes 

is a lot.  I'm going to keep it short. 

CHAIRPERSON HILL:  That's fine.  No, Ms. Smith. 

MS. SMITH:  (Indiscernible) --  

CHAIRPERSON HILL:  I wasn't trying to stress you out.  

I was just trying to overall point out the situation.  But I'm   -- 

I got a clock over here.  I'm just -- I'm putting 15 minutes up 

there.  But just go ahead and do your best, okay? 

MS. SMITH:  Can you -- 

CHAIRPERSON HILL:  And -- 

MS. SMITH:  Okay. 

CHAIRPERSON HILL:  Yeah.  Give me a second.  Mr. Smith, 

which exhibit is the testimony. 

MS. SMITH:  Yeah.  Leave it up for now.  So I can't 

(indiscernible) -- 

CHAIRPERSON HILL:  Give me one -- Ms. Smith -- 

MS. SMITH:  -- (indiscernible) -- 

CHAIRPERSON HILL:  -- Ms. Smith, give me one second. 

MS. SMITH:  Okay. 
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CHAIRPERSON HILL:  Mr. Young, do you know which one 

that was? 

ZC CHAIRPERSON HOOD:  I think it's  8 -- I opened up 

83A if you're looking at what's on the screen. 

CHAIRPERSON HILL:  No, that's not it.  Is that it?  Oh, 

maybe.  I'm sorry. 

ZC CHAIRPERSON HOOD:  It depends on what you're looking 

for.  If you're looking for -- 

CHAIRPERSON HILL:  Yeah.  Yeah.  I appreciate -- yeah.  

That's what I was looking for.   

ZC CHAIRPERSON HOOD:  Yeah.  That's it then. 

CHAIRPERSON HILL:  Okay.  Great.  Thank you, Chairman 

Hood. Okay.  Ms. Smith, go ahead. 

MS. SMITH:  Wait.  So do I tell Mr. Young next slide, 

next slide and then -- 

CHAIRPERSON HILL:  Yes. 

MS. SMITH:  Okay.  Got it.  Okay. 

Good morning. Chairman Hill, Chairman Hood, Members of 

the Board.  I'm sorry.  I'm very nervous so I'm going to be 

reading off a script. 

My name is Jessica Smith.  I am the owner and resident 

at 625 A Street, the immediate  neighbor to 627.  I'm a single 

parent and I've raised two boys on my own for the last ten years 

in this house.  I bought this house precisely for the light and 

the openness in the back patio and the kitchen.  The front doesn't 
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have much light.  And I've upgraded the house.  Spent a lot of 

resources and time making this my oasis including a new brick in 

my back patio just this spring.  I redid the patio.  This light 

is an important part of our family's wellbeing.  We spend 90 

percent of our lives in the kitchen and the back yard. 

I oppose the applicant's request for zoning exception 

particularly Subtitle E 5003.1 because it would eliminate -- 

contrary to what the applicant asserts, it would eliminate all 

the morning light in my backyard and I will demonstrate with dark 

in the back of my house for significant parts of the day 

throughout the year and destroy the privacy I currently enjoy.  

It would diminish the livability of my home and its value. 

Ms. Fowler referred to this as their project as a 

carriage house.  It is not a carriage house.  It is 1600 square 

foot, three bedroom, three bath house with a den that could be a 

fourth room.  There's a huge entertainment area, kitchen.  The 

house they are proposing is larger than many existing houses on 

Capitol Hill. 

First, I want to point out that the principal dwelling 

at 627 is already very large.  Records show there are ten rooms, 

five of them bedrooms with three kitchen and three HVAC units are 

visible from the alley and the basement is a rental unit. 

Now to be clear, I do not oppose converting their garage 

to another dwelling unit.  I do not oppose a carriage house, even 

a second story, which I don't want but that's their matter of 
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right. 

I am opposed to the expansion of the footprint because 

of the concerns that I previously mentioned about the light.   

The current design also has a bank of windows on the 

north side and a balcony (indiscernible) which looks right into 

my patio and my kitchen and the second floor bedroom.  That's up 

on the second floor of their proposal.  So in addition to a loss 

of privacy, there would be unpredictable light pollution at night 

from that bank of windows in the proposed structure. 

The architects -- the applicant's architect claims 

there would be insignificant impact if the exceptions are granted 

and they build the way they propose.  I would like to look with 

your own eyes what the structure would do to the back yard. 

So can you show the first slide, Mr. Young?  This is 

my backyard currently.  You see it's open.  I can see over the 

fence and that patio part, the rest of the patio is just pads.  

So this is where we live and eat and entertain.   

And so desperate to show the impact, I had my contractor 

put up a wall to the dimensions.  Up 22 feet and out 13 feet.  I 

did 22 feet because it is matter of right although the design 

says 21 feet.  Not 20 feet as Ms. Fowler just mentioned.  The 

design does say 20 feet.  It's 21 feet.  But I did this at 22 

feet in case they ended up going up 22 feet because the design 

has been changing. 

Mr. Young, could you show the next slide, please? 



77 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

So I put this wall up, you know, these are the supports 

and can you show that -- so it completely shadows, completely 

shadows the patio, this patio area. 

Mr. Young, can you show the next slide? 

So this is the wall.  You can see complete darkness.  

This is at 11:22 a.m.  So all morning light is gone and 11:22 

complete darkness in the patio. 

Can you show the next slide, please, Mr. Young? 

So what I did, I'm not a graphic artists, I'm an amateur 

but I went into Pixlr and I just approximated what it would when 

this extension wall will be -- the wall would extend to the alley.  

The wall that would be next to my garage extends to the alley so 

that kind of trapezoid on the right.  That's what it would look 

like, or just matter of right. 

So the wooden extension comes out and then the wall 

comes across.  So this is a massive structure.  And to say that 

this extension from the garage in 13 feet which is backyard would 

not -- would have an insignificant impact on my light and air and 

privacy is -- it just doesn't make -- it's just wrong.  It's a 

massive impact.  The light in my backyard is gone permanently.  

And if you see the walls facing my house, that would be -- they 

have proposed a bank of windows, not three small windows, will 

have sole windows on the south and on the east.  But they've 

proposed a bank of windows on the north looking right into my 

house where we spend most of our time. 
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So this is approximately what the structure would be 

like.  If they say 20, then you're, you know, imagine it two 

inches lower, which is insignificant. 

So, Mr. Young, could you please go to the next slide? 

Okay.  So this is at 11:22.   

You can go to the next slide showing you different 

parts of the day. 

So this is 4:36.  So the sun is now in the west and it 

hits the wall but by that time my garage is largely shadowing 

the patio.  So I get little slivers of light but I'm not ever 

getting full light. 

Can you go to the next slide, Mr. Young? 

7:20 in the morning.  I don't think you're getting the 

bottom of it.  Is there any way to push it up so that you can 

see the bottom?  So -- yeah. 

So this is 7:20 in the morning.  The sun is coming in 

from the left of the photograph and coming up in the east.  You 

can see it's coming into the alley.  You can see my dog there.  

He's getting the light.  But I will never get that light. 

So this extension out is (indiscernible) extension if 

granted the exception, pardon me, will create this permanent 

morning dead zone.  I will never get light.  It's cold.  It's 

damp.  There's mosquitos.  There's just no more light and I'll 

get -- I don't know, I'll get slivers of it in the afternoon. 

I think that's the last one, Mr. Young, right?  Yeah.  



79 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

If you could pull up the sun study, I'm going to get to that in 

a minute. 

So you can see the loss of light with your own eyes is 

dramatic and if you can see what that north wall would do to my 

privacy, it's pretty dramatic. 

If you could bring up the sun study that I commissioned 

because I just -- I mean, I saw Ms. Fowler's sun study and it 

does show the dramatic loss of light just the matter of right.  

But it really minimizes and I think downplays the additional loss 

of light from the proposed structure if granted exceptions. 

Mr. -- where's the sun -- okay.  So I want to go through 

this sun study as commissioned by architects Thompson & Cook. 

So winter, 9:30, if you look at matter of right, the 

matter of right proposed is a two-story.  It casts -- it shadows 

over my -- almost my entire backyard.  If you look at the 

proposed, it just takes out -- wipes out any light that I'm 

getting.  It goes into the back of the house and starts to wipe 

out light on 623. 

Next slide, please.  This is 11 a.m.  Again matter of 

right, there's shadow and then more is lost.  And this is not 

significant.  I said this is not insignificant. 

Next.  So this is winter when you want all the light 

you can get; 1 p.m. the sun is starting to shift and the shadow's 

starting to move over to 629. 

Next slide, please. 
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And then by then time I'm not suffering any loss of 

light but 629 will lose the light as indicated in the back. 

Next slide, please. 

Okay.  So 8 a.m. March 21st, so March -- 

CHAIRPERSON HILL:  Ms. Smith -- 

MS SMITH:  Yes. 

CHAIRPERSON HILL:  -- can I ask you real quick?  Mr. 

Young, which -- where's this one in the record? 

MR. YOUNG:  (No audible response). 

MS. SMITH:  I submitted it several weeks ago.  So it's 

in the (indiscernible) case. 

CHAIRPERSON HILL:  I'm sure it's here.  I'm just trying 

to find it. 

MS. SMITH:  Let me -- I'll see if I can find what number 

it is.  Oh, 78.  Applicant's sun study.  Oh, no, no.  Sorry.  

That's not mine. 

CHAIRPERSON HILL:  No.  Yeah.  That's on them. 

MS. SMITH:  Oh that's -- is that a new sun study, 78? 

CHAIRPERSON HILL:  I'm trying to find yours first.  

That's the one that the applicant just showed us. 

MR. YOUNG:  Mr. Chairman, if I may.  I believe it's 

Exhibit 38. 

MS. SMITH:   Yes. 

CHAIRPERSON HILL:  Oh, thank you.  Great.  Thank you.  

Okay.  Please continue, Ms. Smith. 
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MS. SMITH:  Thank you.  So March, in the morning, matter 

of right has no impact but the proposed proposal would take out 

half my light and also a big chunk of 623's light.  That's a big 

different. 

Next slide, please. 

9 a.m. same thing.  No -- little impact from a matter 

of right building and a significant loss of light if the building 

is brought out, extended out 13 feet as you can see by the red. 

Next slide, please.  The sun is starting to shift.  I 

have a core.  I've got that chunk there.  Matter of right, no 

loss of light.  Proposed, I lose this chunk of light here. 

Next slide, please.  No loss of light but the sun is 

overhead by 1 p.m. 

Next slide, please.  Oh in March, March is spring and 

also the sunlight patterns as my architect said and Ms. Fowler 

can tell me if it's right, imitates September.  So March is like 

September in the sun patterns.  So by 3 p.m., I don't have any 

shadows but 629 is losing a good chunk of their light in their 

patio because the sun has shifted. 

Next slide, please.  Matter of right, no impact on 

either of us.  Proposed wipes out 629's -- much of the sunlight 

in their backyard in the afternoon. 

Next slide, please.  June, not much -- June, you know, 

where the sun's over it, it's just you're wanting shade, there's 

sill shade.  So matter of right, proposed, not much impact on 
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either of us. 

Next slide, please.   

No impact to -- no impact.  So in spring and fall, 

there's significant, significant loss of light from the 

proposed -- just from the exceptions.  And the matter of right 

also has dramatic loss.  It creates a dramatic loss of light but 

not as much. 

So I'm done with that sun study.  So, you know -- so 

fences are a red herring.  You can see there is a major loss.  

That's a magnum loss of light from both the photos and from the 

sun study. 

There's a couple of matters that aren't clear.  I don't 

see a fence on their plan.  I don't know if they're planning one 

and if they are I'd like to be included in the fence design. 

I've also -- since they're planning for cars to be 

parked perpendicularly, their bumpers, you know, inches from my 

fence and my patio, I would like safety barriers, since it'll -- 

steel safety barriers (indiscernible) into the fence.  You're 

going into the backyard that safety is a concern. 

So, you know, aside from the impact on my house, I want 

to mention that what's been upsetting is just the way the process 

has been carried out.  I mean, the applicant got letters in 

support by one neighbor.  She said it was an update to the garage.  

So the neighbor didn't look at the drawings and signed.  This is 

not an update to the garage.  This is a massive house. 
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So that applicant has since -- when I showed her the 

design, she goes no way.  And she has since withdrawn her support.  

There's a letter on file, Carlin Distigo (phonetic) has withdrawn 

her support for the proposal. 

Another neighbor right across the way, Sulley 

McCullough (phonetic) was told -- Kaely told her it was a carriage 

house but there were no -- she didn't look at any blueprints.  

She trusted her, signed.  When I showed her the details, when 

she saw the details, she was like no.  And her letter withdrawing 

her support is also on file in ISIS. 

Another neighbor that I saw a letter of support was a 

renter in 627 who I don't even know lives there anymore.  So 

she's renting the house.  So she's not exactly going to -- I 

don't think she has a stake in it and I don't even know if she 

lives there anymore. 

So there's -- I just found that a bit misleading.  Then 

we never get any communication.  We never hear from O-Z and I'm 

sure it's a mistake.  I'm not getting mad at anybody but we've 

had -- we've really had scramble and it's just been this 

confluence of not feeling like we have any stake in the process. 

I also want to bring up the ANC meeting which is 

really -- I was under the impression that the role of the ANC 

was to represent the community views.  You know, we jumped on.  

We never got any notice.  We jumped on because we were so 

horrified at hearing last minute about this project.  We didn't 
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have time to prepare or learn about the process.  And the ANC 

commissioner is like -- it felt like they had made a decision and 

they stuck to it.  They waved off our concerns and Mr. Eckenwiler 

here didn't even mention any of concerns.  He just said we heard 

the concerns.  We didn't think they mattered. 

And at the second meeting, another ANC rep was actually 

I think so appalled at the lack of representation, what was going 

on, that he raised his virtual hand and reminded his colleagues 

that their job is to represent the views of the community.  And 

they weren't.  They were really, really advocating for one 

resident.  And I don't know but anyway. 

Also I don't know -- as a neighbor I would like to know 

how the structure's going to be used and I don't know how it's 

going to be used.  First, it was an update to the garage.  Is it 

a carriage house?  Is it an air B&B?  Is it rental?  The applicant 

at a ANC meeting got on for the first time I heard it said I want 

to move in there with my significant.  I want to have kids one 

day and I want to move in there and be with my mom when she's 

aging in place.  I don't know any -- I don't know what it is and, 

as a person, I don't -- if there's going to be a lot transient 

people from the aid B&B, it would be good to know that.  

What we do know is that this family owns seven 

properties in D.C.  I don't  know if it's in the scout system.  

They have an air B&B license.  So that's the only thing I can go 

by in trying to figure out this structure would be used. 



85 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Another argument that the applicant and the family said 

on the ANC meetings that structure would add housing.  Air B&Bs 

don't add housing.  They reduce housing stock and drive up prices 

and it would exacerbate my privacy concerns. 

I'm going to keep this short.  Well I'm going to wrap 

up here but the main thing I want to say is the house of this 

size proposed required exceptions this is not warranted and so I 

oppose the exceptions in particular Subtitle E 5003.1.  The 

applicant -- well however she wants to use it, I -- that's up to 

her.  The applicant can achieve her goal of building an accessory 

dwelling and add to (indiscernible) housing stock by building 

within the by right.  She has a -- if she builds up two stories, 

up to 20 feet, she can build a 1,000 square foot house and she 

wouldn't have the additional massive impact on my light and my 

air and my privacy as well as the congestion, traffic and garbage 

from a large house that -- that could accommodate up to eight 

people.  It's a three bedroom, three bath house with a den.  The 

den could be used as an extra room.  And you could accommodate 

eight people there. 

I am not opposed to the applicant redeveloping the lot 

or adding a second story.  That's a matter of right.  My problem 

is expanding the footprint of the building because of the 

impactive outlines. 

Now, the applicant did email me with an offer.  She 

said, well, Dia and Kaely together and then Dia last night, she 
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said if I withdraw my party status, she would lower the height 

by one inch and remove three inches off the (indiscernible).  

This doesn't mitigate the impact that I've demonstrated here.  I 

counteroffered asking if they stay within the by right and build 

no higher than 16 feet, which it makes it level with my garage, 

both have solar panels.   

So in sum my request to you, Honorable Chairman and 

other Members of the Board, please postpone a decision on the 

case and work with me and the applicant to address my concerns 

and help us negotiate a solution.  Thank you. 

CHAIRPERSON HILL:  Thank you, Ms. Smith.  Okay. 

Let me do this.  I'm going to take all the testimony 

and then we'll have questions from everyone if they have them.  

Can I hear from the Office of Planning, please? 

Oh, actually.  Wait a minute.  Okay.  Go ahead, Office 

of Planning.  Sorry. 

MR. JURKOVIC:  Good morning again, Chairman and Members 

of the Board.  For the record, this is Michael Jurkovic, 

development review specialist with the Office of Planning. 

OP recommends approval of the requested relief to allow 

a three-unit apartment house with an expansion to the existing 

accessory structure for residential purposes with relief to lot 

occupancy and the maximum accessory building area. 

I'm here to -- OP stand on the record of their report 

and I'm here to answer any questions. 
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CHAIRPERSON HILL:  Okay.  As I mentioned, I'm sorry, I 

have a 12 o'clock hard stop.  So now what's going to happen is 

we'll go ahead and take a break.  We'll take lunch, okay?  And 

then we'll come back and we'll take questions from the Board.  

We'll take questions from the applicant.  We'll take questions 

from the ANC and we'll take questions from the party status. 

And what that means is everybody can ask questions or 

everybody and I'll in order and see, you know, if anybody has 

questions of all of those different parties. 

So you all have a  nice lunch and let's say 12:25?  

Okay?  We'll shoot for 12:25.  

ZC CHAIRPERSON HOOD:  12:30, Mr. Chairman. 

CHAIRPERSON HILL:  Okay, 12:30, Chairman Hood. 

ZC CHAIRPERSON HOOD:  (Indiscernible) come back here 

anyway.  All right.  Thank you. 

CHAIRPERSON HILL:  Okay.  Thank you.  Thank you all. 

(Whereupon, there was a brief recess.) 

CHAIRPERSON HILL:   Everybody here?  I don't know if I 

see all of the parties.  Okay.  If you guys wouldn't mind muting 

your line unless you're talking, it'd be helpful.  Thanks. 

Okay.  So we just had also the Office of Planning with 

us, correct?  Okay.  Great.  Thank you. 

Okay.  Madam Secretary, can you call us back, please? 

MS. MEHLERT:  The Board is returning from their lunch 

break to Application No. 21163 of Kaely Michels-Gualtieri. 
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CHAIRPERSON HILL:  Okay.  Great.  Thanks. 

So basically now we're going to go around the table and 

ask questions of the different parties in terms of their 

presentation and, you know, I know that the Board knows this, but 

as a reminder, we're going to be asking questions as they concern 

the zoning requirements and the zoning criteria that we're 

looking at.  Try not to ask questions that don't pertain to 

zoning. 

Let's see.  Does the Board have any questions of anyone? 

COMMISSIONER SMITH: Right now, and this to Mr. 

Jurkovic, what we've heard  -- you know, a lot of what we heard 

related to light, air impacts and some that relate to the height.  

Can you speak to what is the by right height for any accessory 

structure within this zone? 

MR. JURKOVIC:  Yeah.  The by right height for an 

accessory structure in this zone is 22 feet. 

COMMISSIONER SMITH:  22 feet.  And the applicant is 

proposing what, 21? 

MR. JURKOVIC:  Correct. 

COMMISSIONER SMITH:  Okay.  And I just wanted to 

highlight that because they can by right go up to 22 feet.  Most 

of what -- they're not here for height special exception.  They're 

here for other special exceptions related to lot occupancy and, 

you know, primary converting this to a primary dwelling and that's 

the reason why they're here.  Not so much as it relates to the 
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height. 

I think that's all the questions I have for now.  So 

I'll turn it back over to Chairman Hill. 

CHAIRPERSON HILL:  Thank you.  Chairman Hood, do you 

any questions at this time? 

ZC CHAIRPERSON HOOD:  So for Ms. Smith.  Ms. Smith and 

this goes back -- I'm trying to recall the presentation and, Mr. 

Young, you don't need to put it back up.   

But, Ms. Smith, you mentioned you were shown -- first 

of all, let me applaud you doing the whole example of a picture's 

worth a thousand words.  The whole example of showing how you 

think it would represent -- the development would represent your 

yard. 

On the second -- I think it was the second picture, you 

show one picture with what's being requested and you had another 

one I think it was the matter of right where you had the little 

sun, a little bit of the sun, or the -- and a piece of it in your 

yard.  Was that the matter of right projection?  The way you 

interpreted it?  Or the -- what you had?  If you understand my 

question.  Okay.  You might -- 

MS. SMITH: Yes. 

ZC CHAIRPERSON HOOD:  There you go. 

MS. SMITH:  Can you hear me?  Yeah.  So I appreciate 

the question.  Could Mr. Young bring that up again.  It's the 

Google (indiscernible) PDF and then I'll know more clearly what 



90 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

you're talking about. 

ZC CHAIRPERSON HOOD:  Okay. 

MS. SMITH:  That's good.   

ZC CHAIRPERSON HOOD:  Were you asked him to show the 

bottom.  It wasn't that.  It was a -- right there.  That one.  

Now that -- what did you say that it represented? 

MS. SMITH:  I think it's up.  Can you go up to the one 

where I mocked what the structure would look like?  Yes. 

So right -- you see the -- that sort of little brown 

trapezoid? 

ZC CHAIRPERSON HOOD:  Right.  I see that. 

MS. SMITH:  So that's flush with my garage.  Right now 

the 627 garage is flush with my garage.  Their garage occupies 

503 square feet which is over the by right.  The allowable land 

is 450.  So they're -- this garages are big.  And so if they just 

built above that and did a carriage house above it, which is what 

they claim they want, they'd have a thousand square feet. 

So just this that kind of, I don't know, I know 

trapezoid isn't the right thing but you know what I'm talking 

about? 

ZC CHAIRPERSON HOOD:  Right.  (Indiscernible) I can see 

it.  Yeah. 

MS. SMITH:  That is the by right. 

ZC CHAIRPERSON HOOD:  Yeah.  That was my question.  So 

that -- your fine with that.  That lessens your impact?  I'm just 
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trying to understand where you're coming from.  That lessens your 

impact? 

MS. SMITH:  Dramatically.  I mean, it would still hit 

my light (indiscernible) but not as completely as granting the 

exceptions. 

ZC CHAIRPERSON HOOD:  Okay. 

MS. SMITH:  And I would live with that. 

ZC CHAIRPERSON HOOD:  Okay. 

MS. SMITH:  I would prefer if they kept it to 20 feet 

but I don't know (indiscernible). 

COMMISSIONER SMITH:  We're not here to debate height. 

MS. SMITH:  (Indiscernible) yeah, yeah, yeah. 

COMMISSIONER SMITH:  We're not here to debate height.  

Height is a matter of right.  So it is less than the maximum 

allowed per the zone.  So what we're talking about more so relates 

to lot occupancy.  So the size of it, not the height. 

MS. SMITH: Got it. 

COMMISSIONER SMITH:  I just want to reiterate this for 

your benefit.  We're not talking height. 

MS. SMITH:  got it.  Thanks. 

ZC CHAIRPERSON HOOD:  Okay.  Well, Ms. Smith, I think 

you've answered my question.  I'm just trying to figure out how 

we lessen the impact because I would tell everybody I'm very 

concerned about the first picture which showed basically living 

in the dark and I get we're not talking about height but we also 



92 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

are talking about impacts. 

So we can dance around all we want but we're talking 

about impacts.  And I will say this.  I know what -- where -- 

what I'm grappling with is I do know Commissioner Eckenwiler.  

Commissioner Eckenwiler's helped us write some of the rules and 

regulations in this City and he's very affluent in -- and I'm not 

favoring one another.  I'm just saying I know his work and his 

work speaks for itself.  He's one of the protectors of this area 

especially when it comes to zoning.  So I'll just leave it at 

that. 

So I'll continue to listen, Mr. Chairman, and see what 

the others have to say.  Thank you. 

CHAIRPERSON HILL:  Thank you, Chairman Hood. 

All right.  Let's see.  Let's go in the order that was 

given.  Ms. Fowler, do you have any questions of anyone? 

MS. FOWLER:  I want to respond to Ms. Smith's comments 

or is that at a different time? 

CHAIRPERSON HILL:  So that would be rebuttal. 

MS. FOWLER:  Okay.  So I can wait for rebuttal then.  

Thank you. 

CHAIRPERSON HILL:  Okay.  Commissioner, do you have any 

questions for anyone? 

COMMISSIONER ECKENWILER:  No questions, Mr. Chairman. 

CHAIRPERSON HILL:  Thank you.  Ms. Smith, do you have 

any questions for anyone? 
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MS. SMITH:  No, thanks. 

CHAIRPERSON HILL:  Okay.  Let me think.  Mr. Young, do 

you have anyone here wishing to speak? 

MR. YOUNG:  Yes, we do. 

CHAIRPERSON HILL:  Who do you have? 

MR. YOUNG:  I have six witnesses.  Do you want me to 

bring them all on? 

CHAIRPERSON HILL:  Sure.   

MR. YOUNG:  Okay.  The first is Alison Van Horn. 

CHAIRPERSON HILL:  Hold on a second.  Commissioner, you 

had your hand up. 

COMMISSIONER ECKENWILER:  Thank you, Mr. Chairman.  

Yeah.  If you don't need me anymore, I'm going to go ahead and 

excuse myself. 

CHAIRPERSON HILL:  Okay.  Give me one second.  Yeah.  

Do you have anything else to say?  Let me just here real quick 

then.  Okay.  Great.  No, thank you, Commissioner. 

COMMISSIONER ECKENWILER:  All right.  Thank you.  Have 

a good day. 

CHAIRPERSON HILL:  Okay.  Okay.  Go ahead, Mr. Young, 

and just give me the -- why don't you bring them in three at a 

time? 

MR. YOUNG:  The first is Alison Van Horn.  The second 

is Nancy Bates and the third is Bill Sisolak. 

CHAIRPERSON HILL:  And why don't you just now that I'm 
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thinking about it bring in Mr. Sellers last, okay?  Or just -- 

he's coming in the next group anyway but I'm going to speak to 

him last. 

Let's see.  Ms. Van Horn, can you hear me? 

MS. VAN HORN:  Yes. 

CHAIRPERSON HILL:  Okay.  Great. 

MS. VAN HORN:  Can you hear me? 

CHAIRPERSON HILL:  Yeah.  Could you do me a favor and 

introduce yourself for the record and then you'll have three 

minutes to give your testimony and you can begin whenever you 

like. 

MS. VAN HORN:  My name is Alison Van Horn.  I live at 

619 A Street, NE.  I've lived here since 2006 and I'm opposing 

the application. 

I want to point out that this accessory structure is 

already over the lot occupancy limitation of 450 square feet and 

that the proposed building would increase the land coverage by 

more than 350 square feet.  So that it's nearly doubling the 

allowance.  

It's disproportionately large.  It doesn't conform with 

the other accessory buildings on this side of the alley.  It 

would have an undeniable substantial adverse impact on Ms. 

Smith's and Mr. Sellers' use and enjoyment of their properties. 

And if you would pull up the picture that Jessica showed 

in that photo slide, I would just like to highlight that again 
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because I just -- can you do that? 

CHAIRPERSON HILL:  Hold on, Ms. Van Horn.  Ms. Smith, 

is that okay with you? 

MS. SMITH:  Yeah, that's fine.  Thanks. 

CHAIRPERSON HILL:  Okay.  Go ahead, Mr. Young.  Okay.  

Go ahead, Ms. Van Horn. 

MS. VAN HORN:  And I just wanted to show that because 

I think it's -- I think you can't deny that that's going to have 

a substantial negative impact on her backyard. 

I also -- you know, the sun study that she showed, I 

just wanted to highlight that it pinpointed, you know, one day 

in three seasons at various times but that is throughout the 

season that there's not going to be light; three seasons, three 

seasons where it has a substantial impact on the light and it's 

for several hours a day.  It's not just in the early morning 

hours as, you know, the burden of proof suggests.  It's for 

several hours, every day for three different seasons. 

And the other thing I wanted to highlight was if you 

could please pull up the Capitol Hill Restoration Society's 

letter which is number 77. 

CHAIRPERSON HILL:  Okay.  Hold on, Ms. Van Horn.  And 

here's what -- I'm watching the timer also.  You're kind of acting 

as a witness and so that's why I have to find out if it's okay 

with Ms. Smith, whatever you're doing, right?  Or asking to pull 

up her information.  Ms. Smith, is that okay? 
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MS. SMITH: That's fine.  Thanks for asking. 

CHAIRPERSON HILL:  Okay.  So go ahead and pull up the 

Capitol Hill Restoration Society, please.   

MS. VAN HORN:  So while you're pulling it up, the 

Capitol Hill Restoration Society opposed the application for 

zoning relief under one of the exceptions which is the Subtitle 

E § 5003.1 and it points out, you know, that this lot coverage 

of this accessory building is going to almost double the allowance 

and that it's disproportionately large, as I said. 

And that you can have -- and my point is that you can 

have an accessory -- a reasonable accessory building that is 

within the by right there, within the allowance.  You don't need 

a special exception to have, you know, a reasonable accessory 

building that can be used as a dwelling and I just wanted to 

point out that the Capitol Hill Restoration Society opposed that 

exception. 

CHAIRPERSON HILL:  Okay.  I'm sorry.  So I pulled up 

the record so I don't think Mr. Young has found it but that's 

okay.  Go ahead, please. 

MS. VAN HORN:  Could I read it into the record? 

CHAIRPERSON HILL:  It's in the record, Ms. Van Horn. 

MS. VAN HORN:  So I just -- you know, this is like 

putting up a huge house in Ms. Smith's backyard and I just wanted 

to emphasize again the light pollution that would come in the 

night from having that house in the backyard looking directly 
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into her back bedroom and into her kitchen but also denying the 

light, you know, in her kitchen and in that back bedroom and 

making the winter and the other seasons cold and dark. 

And we in this alley value -- that is the primary aspect 

of our houses that we value is that light. 

CHAIRPERSON HILL:  Okay. 

MS. VAN HORN:  So I would urge you to -- I just wanted 

to say one other thing.  I've never participated in an ANC meeting 

before and I did and I was surprised at what a partisan exercise 

it was.  The commissioner acted as an advocate for only one 

resident and -- 

CHAIRPERSON HILL:  Okay.  Ms. Van Horn, I'm sorry.  I 

can't really like unfortunately I just -- when we get into how 

the ANC and the neighborhood's getting along, like it just kind 

gets messy for us here.  Like -- because I can't take testimony 

for that because then the Commissioner's not here at this point 

also.  And so we are stuck with the zoning issues that are before 

us. 

MS. VAN HORN:  Okay. 

CHAIRPERSON HILL:  But -- 

MS. VAN  HORN:  I would urge you to give that letter 

no weight.  That's all. 

CHAIRPERSON HILL:  Okay.  All right.  Thank you.  All 

right.  Is it Beats?  The -- Mr. or Ms. Beats, here? 

MS. BATES:  Nancy Bates. 
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CHAIRPERSON HILL:  Oh, Bates.  I'm sorry.  Ms. Bates, 

could you go ahead and introduce yourself for the record and 

you'll also have three minutes to give your testimony. 

MS. BATES:  Thank you very much.  My name is Nancy 

Bates.  I live at 649 A Street, NE, Washington, D.C.  I have 

lived there since 1998 and I'm an owner. 

I'm going to bring up -- I concur with most of the 

other testimony that's been given to deny this application so I 

won't reiterate that. 

One of my major concerns, I don't know if this has come 

up before, because I've been a drop off, is the parking.  The 

alley where they're proposing the parking is seems almost 

unconscionable to me that you could even fit two cars much less 

be able to maneuver the cars into that area.  There is no other 

similar parking in that alleyway.  My worry is that people will 

be obstructing the alley and that's how I get to my back area to 

park. 

Also you would definitely be pulling out so you'd be 

pulling out into a blind as it were.  You won't be able to see 

oncoming cars in the alley. 

So again I reiterate the other opposition but if this 

one hasn't come up, this is something that I think is not 

inconsequential and so be reasoned into the Board when making 

their decision. 

CHAIRPERSON HILL:  Okay.  Thank you, Ms. Bates.  Yeah.  
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That hadn't come up yet. 

MS. BATES:  Thank you. 

CHAIRPERSON HILL:  Let's see.  Ms. Soliax, Sisolak?  

Yes.  Can you hear me? 

MR. SISOLAK:  Okay.  It's Sisolak. 

CHAIRPERSON HILL:  Sisolak.  Mr. Sisolak, could you go 

ahead and please introduce yourself for the record and then you'll 

have three minutes to give your testimony? 

MR. SISOLAK:  Yes.  Before the testimony, I need to 

pass on a request for Mr. Reed at the Office of Zoning.  I 

attempted several times yesterday morning to submit my testimony 

to ISIS, the BZA submissions and it kept getting bounced back.  

I spoke with Mr. Reed.  I sent him an email with my testimony.  

He said fine.  Then he called back and said it's dated at 9:33. 

Three minutes late.  And he asked that I ask you to accept the 

written testimony that he had. 

CHAIRPERSON HILL:  That's fine.  Mr. Sisolak, we'll go 

ahead and get that into the record. 

MR. SISOLAK:  Appreciate it. 

CHAIRPERSON HILL:  Okay.  Madam Secretary, if you can 

make a note of that.  Okay.  Go ahead, Mr. Sisolak, with your 

testimony. 

MR. SISOLAK:   Okay.  My name's Bill Sisolak.  My wife 

and I live at 638 A Street which is within a 200-foot zone for 

this project.  We've lived in our home for nearly 50 years and 
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we're active in many local civic and community organizations.  I 

am a former ANC commissioner for our neighborhood. 

I'm testifying today in opposition to this project for 

two reasons.  First, I believe that the proposed expansion of a 

single story two car garage into a two-story accessory dwelling 

unit will unduly compromise the privacy of the immediate neighbor 

at 625.  This is in violation of the development titles and D.C. 

zoning regulations; specifically the four windows in the second 

story of the (indiscernible) elevation shown in the garage will 

provide unimpeded views directly into the first and second floor 

rooms at the back of the neighbor's house. 

We can all agree that fairness in granting special 

exceptions is important.  Similar cases must have similar 

results.  Therefore, could the Board please tell us about another 

similar case in which you denied a special exception because it 

unduly compromised the privacy of the immediate neighbors and 

then compare that case with this application. 

Privacy issue is important to the immediate neighbor.  

However, the broader issue that has a potential serious 

(indiscernible) effects for our entire neighborhood.  That issue 

is the applicant's request to convert this traditional Capitol 

Hill rowhouse from its matter of right two dwellings into a three-

unit apartment building.  There are many homes in our neighborhood 

that are virtually identical to the applicant's including my 

neighbor's home.  Just like the applicant's, it is a large 
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Victorian style whole basement unit and a one-story garage. 

Capitol Hill has hundreds of homes that are just like 

627 A.  If the BZA allows our traditional owner-occupied rowhouses 

to become a three-unit apartment building that will help to 

destroy the character of our wonderful neighborhood.  Why?  

Because more and more of these rowhouses will become rental 

properties owned by absentee out-of-town landlords.  I regularly 

get calls and texts from investors wanting to buy my home for 

exactly this purposes. 

It is why (indiscernible) that owner-occupied homes are 

being purchased by Wall Street and the hedge fund investors and 

turned into rental properties. 

I understand that neighborhoods need a mixture of 

rental and owner-occupied homes.  But those rental units should 

be either basement apartments with the owner living in the main 

house or multi-story, multi-unit buildings that were built 

originally as an apartment building. 

What our neighborhood doesn't need is a type of three-

unit apartment building requested in this special exception. 

Thank you.  I have quick question.  I'd ask the Board 

to ask the property owner, why are there three gas meters on the 

existing house that were installed in June of 2021?  A little 

over three years ago.  This is a two-unit property.  Why do they 

have three gas meters? 

CHAIRPERSON HILL:  Three what, Mr. Sisolak? 
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MR. SISOLAK:  Gas meters. 

CHAIRPERSON HILL:  Oh. 

MR. SISOLAK:  Gas meters.  There are three gas meters 

on the side of the house that were installed in June of 2021.  

Why?   

CHAIRPERSON HILL:  Okay. 

MS. SISOLAK:  For a two unit building. 

CHAIRPERSON HILL:  I got you, Ms. Sisolak.  I'll see 

if the Board has a question that he wants -- that they want to 

ask about that.  I wrote it down.  Okay.  Let's see.  Oh, that's 

it.  Does the Board have any questions of these witnesses? 

Okay.  All right.  You all, thank you so much for taking 

the time.  I  know that you had to sit through the rest of -- 

you  had to sit through this day to get to here so appreciate 

the testimony. 

Mr. Young, if you could bring in the next three, please? 

MR. YOUNG:  So next is Lois Mastel or Luis.  And then 

we have Michael Upright and last is Steven Sellers. 

CHAIRPERSON HILL:  Great.  Thank you.  Okay.  Great.  

Let's see.  Mastel.  I'm sorry, is it Ms. Mastel? 

MS. MASTEL:  Yes.  It's Lois Mastel. 

CHAIRPERSON HILL:  Oh, great.  Ms. Mastel, can you go 

ahead and introduce yourself for the record and then you'll have 

three minutes to give your testimony and you can begin whenever 

you like. 
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MS. MASTEL:  Okay.  Yes.  My name is Lois Mastel.  I 

purchased the home at 631 A Street, NE in 2001.  So I have lived 

there for 23  years. 

There is -- I've known Dia for a very long time and 

I've known her children since they were small.  Dia's the only 

one that lives there now.  And I have never heard -- 

CHAIRPERSON HILL:  Ms. Mastel, I'm sorry.  Who's Dia? 

MS. MASTEL:  Dia is the women who owns the house. 

CHAIRPERSON HILL:  Oh.  Okay.  All right.  Sorry.  Okay.  

Go ahead, Ms. Mastel. 

 MS. MASTEL:  So -- and I've encountered her 

frequently and I've never heard about this project until it was 

raised to my attention by Ms. Smith that this was going on. 

And we thought we would all get notice and  none of us 

received -- nobody on the block received notice.  And I think 

that has been just sort of glazed over like well we showed up.  

We heard about it in time to show up to the meeting. 

But we're not prepared.  What I do is not rocket science 

but also I do it well and rocket scientists just don't do it 

because I do it every day, all the time.   

So the applicant has had years of planning and they 

have hired professionals who know how to be in contact with people 

and how to apply for things and all the different places they 

have to apply to.  I feel that we have not had any notice besides 

the day of oftentimes meetings that are happening and we're to 



104 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

show up.  And then it seems as if the deals have already been 

made or people have had a lot of back conversations going into 

it and then we don't have the appropriate knowledge of what file 

or where to file it or if we -- we send letters.   

The people that sign the paragraphs that they were 

given to say that the approved it and then they resend the letter 

but we don't know all the different organizations we're supposed 

to resend to because we don't know all the places that the letters 

were sent.  And so then people say no.  Look.  We only have eight 

letters in support.  Some of them are renters on side streets 

that aren't even there and they were there for six months and 

were stopped and someone just signed. 

So I feel like this whole proceeding is so unfair to 

those of us who have invested in our community and would have 

spoken up and could have submitted everything to the correct 

place had we known where it was or had time to organize or had 

time to hire somebody who was a professional and tell us, by the 

way, you're going to also have to file with this organization or 

this -- and these are the dates of the hearing.  And it's just 

all been glossed over like we found out in time to show up to 

the meeting completely unprepared. 

So, yes, this would be a huge intrusion to have this 

massive development put into a backyard that has been -- they 

already block the alley all the time with their cars, like every 

day, you've got car honking because they're parked in the alley 
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besides having -- already having a two-car garage that's full of 

other stuff. 

So I just can't imagine adding three or four more people 

into that building and it going well. 

CHAIRPERSON HILL:  Okay.  All right.  Thank you, Ms. 

Mastel.  Yeah.  Okay.  I was just going to make a statement for 

everybody that like -- like we're the last stop, right?  Like we 

are, you know, we don't -- I've been doing this for eight years 

and I come here every Wednesday to do this.  And what I'm trying 

to tell you is like nothing is a done deal, right?  We're the 

last stop of this and everyone's getting an opportunity to give 

us testimony and then we have to go back and look at the 

regulations and (indiscernible) out whether or not we think 

they're meeting the regulations.  And that's what this whole 

process is about to this point. 

So I just want to point out that this isn't a -- 

nothing's done yet.  This is what this is, right now. 

Go ahead, Mr. Upright.  Can you hear me?  And if you 

could just introduce yourself for the record. 

MR. UPRIGHT:  Yes.  I can hear you.  Thank you. 

Good afternoon everybody.  Yes.  I live at 610 A Street.  

So I'm across the street.   

A couple things that concern me here are, first of all, 

as has been mentioned previously, is the parking issue.  They've 

accommodated with two parking space but they don't use any parking 
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now.  Our street parking is extremely limited forcing resident, 

you know, that, for example, I'm a two car family myself.  We 

frequently end up parking behind my garage in my alley which 

isn't even strictly legal just because there's no parking on the 

streets.  So if you're going to add three separate units, three 

more units, to what -- which I assume people would bring their 

cars, that's going to impact the parking. 

The other thing that I -- that's concerned me is that 

this is -- I think this -- the project is somewhat deceptive in 

that it is, as  Bill Sisolak pointed out, is becoming an apartment 

building.  It is no longer a single family home.  This is a 

neighborhood of single family homes with a few apartment building 

mixed in.  Matter of fact, I have one across the street from me 

which is further -- to the west of 627.  That is a legitimate 

apartment building.  This, however, is a back door way into making 

an apartment building.  This is not for a family.  I don't believe 

that the -- that Dia is, you know, generally interested in, you 

know, fixing the housing crisis in D.C. nor do I think this is 

the way to go about it. 

It will have a negative impact on the other neighbors 

both to east and west and particularly Jessica Smith.  Jessica, 

by the way, I knocked on your door a little while ago.  And -- 

MS. SMITH:  (Indiscernible) at work. 

MR. UPRIGHT:  No problem.  And also I -- one last 

concern, I'm sorry, is as Lois touched on, we were not noticed 
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in properly.  I received a notice about this project the day 

after the ANC meeting.  I knew about it ahead of time because I 

also chair one of the ANC's committees.  But that's the only way 

I knew about it and conversations with neighbors.  So the notice 

went out to all the neighbors very, very late. 

That's all I got for you.  Thank you very much.  Thank 

you for listening. 

CHAIRPERSON HILL:  Okay.  Thanks, Mr. Upright.  And I 

also want to point out we had this discussion the last time in 

turning the notice and we often agree to disagree.  I was told 

from the Board of Zoning Adjustment that the letters went, whether 

or not they -- and then they resent out and they were sent out a 

month before this hearing.  So we did have a discussion about 

this. 

Now we, the Board of Zoning Adjustment, did what we 

were supposed to do for the notice.  That's what's been told to 

me.  Okay.   

MR. UPRIGHT:  We again like as Lois said did not have 

proper time to prepare especially for the ANC meeting when this 

was discussed. 

CHAIRPERSON HILL:  Okay.  The ANC meeting, I'm sorry, 

I can't touch upon but I will continue to hear about this and 

see what, if anything, there was to be done differently. 

Mr. Sellers -- and Madam Secretary, actually that is 

something if you would bring to my attention again. 
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Mr. Sellers, can you hear me and if so could you 

introduce yourself for the record? 

MR. SELLERS:  Hello.  My name is Steve Sellers and my 

wife and I own the house at 629 A Street, so just across the 

alley and next door to the applicant's house and with the other 

house that is going to be dramatically affected by the new 

structure.  Actually everyone on the block is but we're the other 

house.   

Would you like me to continue or would you like me to 

make a comment on the whole notice thing because I don't doubt 

everything that you just said but if a hundred percent of the 

people within the proper radius don't receive the notice in time, 

then it makes it hard for all of us to respond including for me 

to file for special status on time.  So the denial of that is a 

little irksome because I believe what you're saying about when 

it went out, but I sent you all a picture of the postmark of my 

envelope and it clearly demonstrates that it was not sent out in 

time. 

So then to require that I, you know, submit to a 

different status when a mistake was made.  And I'm saying that 

with a passive voice.  I'm not saying you guys made a mistake.  

Maybe the post office made a mistake.  People make mistakes all 

the time.  

But for me to suffer adverse consequences in my status 

with this proceeding, which is all very new to me, just like it 
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is to everyone else, but if I simply don't even have the statutory 

time to reply, then I -- I just think it's unfair. 

CHAIRPERSON HILL:  Yeah, Mr. Sellers, I don't 

necessarily disagree with -- what am I trying to say?  And,  Mr. 

Sellers, I know you're looking at me also.  I'm told something.  

I don't follow the mail or what have you, right?  So -- 

MR. SELLERS:  No.  But I sent you all a  picture.  I 

mean, you can see the postmark (indiscernible). 

CHAIRPERSON HILL:  I'll go -- 

MR. SELLERS:  (Indiscernible) nowhere near within 40 

days. 

CHAIRPERSON HILL:  I'll go back, Mr. Sellers, and 

figure out exactly looking into this in a second and Chairman 

Hood is about to say something. 

Let me get your testimony -- okay.  Go ahead, Chairman 

Hood, first. 

ZC CHAIRPERSON HOOD:  No I just wanted to say, Mr. 

Sellers, that's one way of notification.  There are a number of 

ways of notification and I agree you're supposed to get something 

in the mail and where we cover that is there are two other ways 

of getting proper notice.  And one of them is the posting of a 

sign.  So I don't want to get into all that now.  And I know what 

was discussed.  But I will also tell you that your submission 

about the postmark date, the date, I get it.  I get that.  But 

there are more than one way that we serve notice. 
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I'm sorry, Mr. Chairman, I just wanted to make sure 

that gets in the record. 

MR. UPRIGHT:  Chairman Hood, could I just say, I don't 

know what sign you're referring to because we have also not seen 

a sign. 

ZC CHAIRPERSON HOOD:  Okay.  Well I don't want to get 

into all of that but I -- 

UNIDENTIFIED SPEAKER:  Okay.  Well no -- 

MR. UPRIGHT:  And just so you (indiscernible) -- 

CHAIRPERSON HILL:  Hold on, hold on, hold on.  I'm 

starting to lose control.  I'm starting to lose control.  Let me 

just back to what we're doing here, okay?  And I appreciate -- I 

don't want other voices. 

Mr. Sellers -- and I wasn't cutting off Chairman Hood 

or Mr. Smith.  Mr. Sellers, can you go ahead and give us your 

testimony? 

MR. SELLERS:  Yes, sir.  So, as I said, I live at 629 

and, just like everyone else on the call, we don't oppose 

modifying -- having -- letting Dia modify her garage.  We simply 

oppose the girth of this thing.  And I think that there is a kind 

of a slight of hand that occurred at the ANC meeting and is being 

perpetuated here and, without meaning any offense to Ms. Fowler, 

I just want to point out that when people say there are a bunch 

of other buildings of this size on our alley, they're referring 

only to the south side.  There is zero on the north side where 
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my  house is, where Ms. Smith's house is.  There is zero there.  

And so the impact on the sun and the shade is going to be enormous 

if this structure goes up with its currently proposed girth, by 

that I mean the footprint, and certainly if other exceptions like 

this are allowed in the future. 

I also -- you know, just like everyone else, this whole 

thing is mystery to me.  I live next door to Dia.  I see her all 

the time.  I see her tenants all the time.  We talk to them.  

Nobody ever mentioned this until Dia's daughter got in touch with 

me and had one -- 

CHAIRPERSON HILL:  Mr. Sellers, I got -- do me one 

favor. 

MR. SELLERS:  Yeah. 

CHAIRPERSON HILL:  I don't know who Dia is. 

MR. SELLERS:  Oh, I'm sorry.  Dia's the applicant. 

CHAIRPERSON HILL:  (Indiscernible) you can either do 

the Applicant or you can do Ms. whatever it is. 

MR. SELLERS:  Sorry.  Yeah.  I'll go with the applicant.  

Thank you. 

CHAIRPERSON HILL:  Okay. 

MR. SELLERS:  She's a friend of ours because, you 

know -- anyway, we all used to be friends.   

The applicant didn't mention a word about this nor did 

any of her tenants with whom I interact regularly because I'm 

always out gardening and talking to these people of whom there 



112 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

are many who live in the applicant's house currently. 

So the big question is why is such a mammoth structure 

required?  Why not just build a two-bedroom house in the current 

footprint?  Why do we need to expand it to make it so big?  And 

we've -- as someone else said, we've heard a variety of reasons 

for that.  The applicant's daughter said that they might want to 

move in there to help take care of the applicant as she ages.  

You know, I'm totally down with that.  That sounds like a great 

idea.  There's a hell of a lot of space in that house already.  

I think four or five or six other people live in that house.  As 

we've just heard, there are three different gas meters that may 

mean there are three different apartments in the present house.  

So there's a lot of space in that house for the applicant, more 

than one of her children, their families.  I just -- I've heard 

zero justification for building such a mammoth structure on the 

lot. 

So again we're not saying don't build.  We're just 

wondering what the exigencies are for such a large structure. 

The applicant's daughter met with us once, as I said.  

There was no effort made to answer any of these questions.  All 

that she did was show us the proposed plans and ask us to agree 

to it.  So they're -- what the applicant is doing is asking for 

an exception to the code without providing a rationale for the 

request to the exception.  And I just think that the codes exist 

for a reason.  The size of this house plus the two-car pad is 
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going to mean essentially cutting down all the trees in their 

backyard. So that's going to increase the heat sink aspect of 

this part of our neighborhood and will certainly have a direct 

effect on our house. 

Moreover, there's a lot of traffic  up and down that 

small alley that separates us.  A lot of foot traffic, a lot of 

kids on bikes, scooters, running around, walking around, people 

pushing strollers.  If we have a two car access there, I mean, 

well, just going to increase traffic into that area. 

On the shade issue, you know, we've seen two different 

versions.  I find Ms. Smith's wall the most dispositive, the most 

convincing and we've seen it twice.  I'd love to see it again 

because what that wall shows is how a structure with this girth, 

with this footprint, is going to have a direct impact on Ms. 

Smith's life and on our life because what we have in our backyard 

is a deck, a patio and a couple beautiful trees and we have a 

huge cherry tree, not a huge, a nice sized cherry tree.  It casts 

a lot of shade over the alley and over our patio.  We spend of 

great of our lives out there and we -- so we consulted an arborist 

and the arborist, we just -- we said, you know, this is what 

we're hearing about how much shade would be cast on this and the 

arborist told us that is not going to be good for that tree 

because trees photosynthesize and that's how they grow.  And if 

you take away the sun, which is required to photosynthesis, during 

their primary growing period, then it's going to eventually kill 
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the tree.  So that's one more tree fewer that will be in this 

little area as a result of this project. 

In addition, regardless of what, you know, what side 

you -- you know whose shade analysis you agree with, there is no 

question that the people on second floor of that building that's 

moved that much further into the applicant's backyard are going 

to be looking straight into our patio, our deck and into our 

kitchen because the south wall of our house is essentially 

windows.  And the north wall of this structure is going to have 

windows all across and the -- both shade analyses demonstrate 

clearly that there's direct line of sight into our kitchen.  I 

mean, this is just kind of ridiculous.  What are we supposed to 

do?  Erect a, you know, a 20-foot fence between us to keep them 

from being able to look down on us as I'm, you know, having coffee 

in the morning in my boxer shorts?  It's just -- the idea of 

this -- there's a reason that these codes exist and the idea that 

they would request an exception to these codes while providing 

no reason for it whatsoever and we have asked repeatedly why just 

building on the current footprint and staying within the rule 

won't work.  We've had no answer to that whatsoever. 

So I guess I'd just like to conclude by saying that 

there's no precedent for such a large expansion, you know, an 

outside matter of right on the north side of the alley.  All of 

the taller carriage houses and all of the broader, you know, 

girthier carriage houses are on the south side of the alley.  
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This would be a huge change in the character, scale and pattern 

of the alley and when the ANC representative says that this would 

not represent a change in the character, scale and pattern of the 

alley, I just don't know what to say.  You know, has he not been 

on the alley?  Are people just sort of -- is this like the era 

of Trump where whatever that comes out of my mouth is true 

regardless of whether there is any resemblance to the facts?  I 

don't know because it's just totally false to say that.  You just 

can't -- 

CHAIRPERSON HILL:  Okay, okay.  Okay.  All right.  Mr. 

Sellers.  Okay.  So I guess -- okay.  So I let you go until you 

were done because you didn't get party status and you do live 

next door.  And so -- but, just so you  know, like a lot of things 

that are being said here, and I don't know what's going to happen, 

right?  We have to look at the regulations each week, right?  And 

we've seen things like this before, meaning that character, scale 

and pattern for the neighborhood, as example, things change, 

right?  The neighborhood changes like what -- 

MR. SELLERS:  It's sure as hell going to change things 

on our alley, that's for sure. 

CHAIRPERSON HILL:  -- (indiscernible) -- so but what 

I'm saying is that character, scale and pattern doesn't mean that 

things don't change.  Character, scale and pattern means that it 

stays somewhat consistent with the character, scale and pattern 

of the neighborhood according to the zoning requirements, 
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according to what is -- what we're supposed to look at, right, 

in terms of the special exceptions. 

The special exceptions are in the zoning code.  That 

people can apply for special exceptions.  That's why they're in 

the zoning code.  We are adhering to the zoning code.  Just 

pointing it out.  Okay.   

MR. SELLERS:  But that is, sir, the slight of hand that 

I'm talking about because as far as the, you know, the character, 

scale and pattern go, there's nothing like this on our side of 

the block and -- 

CHAIRPERSON HILL:  Okay. 

MR. SELLERS:  -- if you were to walk down there, you 

would see that clearly. 

CHAIRPERSON HILL:  Okay.  All right.  So again I was 

just trying to share something.  I wasn't trying to do any slight 

of hand.  There was no slight of hand. 

MR. SELLERS:  No.  I'm not talking about you.  I'm 

really talking about what we got out the ANC and, no offense, 

Ms. Fowler, but to a degree what she's saying as well. 

CHAIRPERSON HILL:  Okay.  All right.  Okay.  So -- all 

right.  Does anybody have any questions of Mr. Sellers?  Okay.  

All right.  Thanks, Mr. Sellers.  Bye-bye.  All right.  Mr. Young, 

if you could please excuse all the witnesses. 

Okay.  Mr. Fowler -- Mr., Ms. Fowler, you now have an 

opportunity for rebuttal.  And after rebuttal, the Board and Ms. 
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Smith will have an opportunity to ask any questions concerning 

rebuttal.  So go ahead, Ms. Fowler. 

MS. FOWLER:  Yeah.  Going back to Ms. Smith's testimony, 

I did want to clarify that I clearly stated that the garage is 

21 feet.  I think she stated something differently in her 

testimony.  

I also wanted to confirm with her that her sun study 

is at 21 feet and not at 22 feet because she built the mock-up 

at 22 feet which I think also misrepresents what we're trying to 

do.  So I wanted to clarify that. 

As far as the sun study is concerned, again I kind 

of -- I don't agree with her assessment that we're 

misrepresenting the sun.  Fences are something we've always 

included in our sun studies.  I think that's a part of the 

hardscape that's kind of unchanging typically.  I can't tell -- 

I mean, I've maybe seen one yard on Capitol Hill where people 

have taken their fence down, combine yards.  So that's a typical 

way that we show this. 

Additionally the, you know, kind of snapshots of, you 

know, fall, winter, spring, summer, set at certain times.  

Obviously we can't show the entire year.  We would be here all 

day.  So that's why we do that this way.   

I also want to note that the Office of Planning did 

analysis of our sun study and agreed that there's minimal impact, 

not an undue impact to the properties. 
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The other comment I would have is that we are proposing 

three C-VO units.  Currently that's not the case in the main 

house.  We're trying to make it legal so that they can do long 

term rentals or they can use it for their family, whatever they 

choose to do.  It's not -- we're not trying to do a back door 

air B&B.  Maybe this was different witness that said that but --  

I also want to mention that we had offered to Ms. Smith 

a reduction of three feet of depth, not three inches as she 

stated.  We also offered a reduction of one foot in height, not 

one inch as she said.  So I just wanted to clarify that we did 

propose several feet of reduction which I think would have made 

a big difference. 

Her counteroffer was to build by right at 16 feet of 

height which you can't get two stories on 16 feet of height.  And 

her counteroffer was to not have any windows on the north side.  

So basically looking at a blank wall as you're looking from the 

backs of the houses.  So we obviously did not think that was a 

productive counteroffer.  So that's where we kind of ended with 

that. 

I also wanted to mention, let's see, there's been some 

comments about parking issues, traffic.  Obviously, that's not 

what we're asking for relief for here.  With three units, we're 

required to have one parking spot and we are going to provide 

two parking spaces for this project.  So that is that. 

And I did have a precedent projects that I wanted to 
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mention for very similar types of garages that we've -- there was 

20866 which is 637 A Street, SE which is a 36-foot deep garage 

with two stories and a rental unit and we also had 20802, 639 A 

Street, SE which is a 29-foot depth.  Again this is in southeast, 

not northeast but it's literally right on the other side of East 

Capital and it's also these are both on Brown's Court which is a 

very similar type alley with, you know, alley lines and other 

two-story structures. 

So I think that's all I have for now.  Thank you. 

CHAIRPERSON HILL:  Thank you, Ms. Fowler. 

Does the Board have any questions concerning Mr. 

Fowler's rebuttal?   

Okay.  Ms. Smith, do you have any questions about the 

reb Uttal? 

MS. SMITH:  Yes.  I wanted to thank Ms. Fowler for -- 

yes, when I get anxious I do misspeak.  The offer -- they did 

offer to bring it down one foot, not one inch.  I misspoke.  And 

to bring the length in three feet.  But I didn't think that was 

a productive offer because that wouldn't have been much of an 

impact.  If you look at the wall and the mock up taking one foot 

off -- 

CHAIRPERSON HILL:  Ms. Smith, Ms. Smith, I'm sorry.  

We're just asking questions of rebuttal. 

MS. SMITH:  Yeah, yeah, yeah, yeah. 

CHAIRPERSON HILL:  We're not giving further testimony. 
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MS. SMITH:  Oh, yeah, yeah. 

CHAIRPERSON HILL:  I wrote down all of the rebuttal 

issues.  Do you have any questions about her rebuttal? 

MS. SMITH:  About her rebuttal?  No.  I have questions 

about the -- I have questions but not about the rebuttal. 

CHAIRPERSON HILL:  We already had questions about 

anything else.  This is just questions on rebuttal. 

MS. SMITH:  Okay.  I guess my question is you ended, 

Ms. Fowler, about -- with the negotiation, how your applicant, 

your clients didn't like my offer.  I don't like your offer.  So 

I guess I -- where does it go from here?  I mean, I found their 

offer unproductive based upon mine unproductive.  I thought 

theirs wasn't serious and it wasn't undoing any of the damage, 

unnecessary damage, from the outside of the proposal that would 

happen.  So what happens from here?  Is that an allowable 

question? 

CHAIRPERSON HILL:  No.  That's okay.  I'm just going 

to answer the question because like I don't think this is -- what 

happens -- Ms. Smith, I'm sorry.  Ms. Smith, what happens from 

here is what's happening from here right now. 

MS. SMITH:  Okay, okay. 

CHAIRPERSON HILL:  Meaning we're going to have this 

case, we're having the case.  We're going to see what happens.  

So I guess, you know, you all stopped talking and so that was 

the end of any kind of talking at this point. 
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MS. SMITH:  Uh-huh.  Oh, can I ask a question, it's 

about the house and the code.  I mean -- or no?  Is that -- 

CHAIRPERSON HILL:  It's just questions about rebuttal. 

MS. SMITH:  Okay.  No questions. 

CHAIRPERSON HILL:  Okay.  Okay.  Okay.  All right. 

So, Ms. Fowler, again how do you guys do your sun study?  

What software do you use? 

MS. FOWLER:  Sure.  We use Sketch Up and you basically 

geo locate the property on a -- basically a map and you build 

the model on top of the GIS map to scale and then you can set 

the day and time and you cast the shadows and then we do just 

kind of screen shots of those different dates and times. 

CHAIRPERSON HILL:  Okay.  And then, I'm sorry, I got 

unclear.  The fence was in there? 

MS. FOWLER:  Correct.  My image show the fences and so 

a lot of the shadows when you see -- when you look at Ms. Smith's 

sun study are kind of when the sun's kind of at a lower height 

and so a lot of the kind of red shadows that she's highlight 

would already be in existence because of the fence lines.  That's 

my understanding.  Otherwise, I don't think the sun studies are 

different.  I think it's just that there's -- it looks like 

there's more shadow because it's not factoring in the fence lines. 

CHAIRPERSON HILL:  Okay.  Ms. Smith, do you know how 

your architect did the sun study? 

MS. SMITH: Yes.  I just texted him because you were 
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asking. 

CHAIRPERSON HILL:  Okay. 

MS. SMITH:  And he said I'm using our BIM software art 

cat. 

CHAIRPERSON HILL:  (Indiscernible). 

MS. SMITH:  (Indiscernible) BIM, B-I-M software arc 

cat, A-R-C, K-A-T. 

CHAIRPERSON HILL:  Okay.  And did he put the fence in 

there or you don't know? 

MS. SMITH:  I think he said the -- what did he say?  He 

said the fences -- I think he -- he said the fences aren't an 

issue.  They're kind of a red herring.  Let me -- 

MS. FOWLER:  (Indiscernible) is not true of fences and 

that's what Mr. Eckenwiler noted as well. 

MS. SMITH:  So he said the -- Ms. Fowler's sun study 

minimized the light loss by showing the fences that actually 

(indiscernible) shadow but we're not talking about the fences 

here.  We're talking about the building that the proposed -- 

CHAIRPERSON HILL:  Okay.  That's okay.  Ms. Smith, I 

was just asking whether or not the fences were in there. 

MS. SMITH:  Yes. 

CHAIRPERSON HILL:  And it sounds as though you're 

saying the fences are not in there. 

MS. SMITH:  I think they are.  I -- 

CHAIRPERSON HILL:  It's okay.  We're going --  
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MS. SMITH:  (Indiscernible) -- 

CHAIRPERSON HILL:  The Board will figure it out later. 

MS. SMITH: Yeah. 

CHAIRPERSON HILL:  Ms. Fowler's saying they aren't in 

there.  I think your architect's saying they aren't in there.  

But -- 

MS. SMITH:  Yes. 

CHAIRPERSON HILL:  -- they may be in there as far as  

you know but -- 

MS. SMITH:  Yeah. 

CHAIRPERSON HILL:  -- there's a couple people that says 

they're not in there. 

MS. SMITH:  Yeah.  But he's measuring the building, not 

the fences.  The impact of the building. 

CHAIRPERSON HILL:  Right.  It's -- the shadowing that's 

there now has the fences there.  And so that's what we were also 

saying if the shadowing takes place -- even after the building's 

there, there will still fences there.  So the shadowing has -- 

the fences have to be included in the shadowing, is what we're 

trying to figure out. 

MS. SMITH:  Yeah.  But will there be fence there?  I 

(indiscernible) -- 

CHAIRPERSON HILL:  Okay. 

MS. SMITH:  -- talked about sharing a backyard.  There 

may not be a fence. 
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CHAIRPERSON HILL:  No, I don't think -- there's a fence 

put in there right now.  So -- 

MS. FOWLER:  I just was commenting that there is a 

fence.  There is a fence currently and there will be a fence. 

CHAIRPERSON HILL:  Okay. 

MS. FOWLER:  The model shows that in my sun study.  But 

it's not in -- 

CHAIRPERSON HILL:  Okay.  Let me do this.  Let me do 

this.  Okay.  Does the Board have any final questions? 

Go ahead, Mr. Smith. 

COMMISSIONER SMITH:  Well since we're talking about a 

sun studies and you could see the impacts to the rear of the 

homes based on the sun study and to me probably the most impactful 

would be December, December 21st where it was additional 

shadowing on the rear of Ms. Smith's house that may impact lights, 

light going into her actual windows because that shadowed more 

of the southern façade.  Was there any consideration to cut back 

on some of that bulk of -- in your proposal to construct with 

the carriage house that would reduce some of that light impact? 

MS. FOWLER:  I mean, primarily we, you know, we could 

have proposed a 22-foot height.  So we decided to reduce that to 

21 feet with this proposal.  And again we were willing to offer 

a reduction of three feet which I think is -- would make a 

difference in the reduction of another foot in height.  But right 

now what we have in the application is what's on the table.  But 
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we did start out, you know, we didn't try to propose 22 feet 

which we could have done by a matter of right. 

COMMISSIONER SMITH:  So you (indiscernible) relate -- 

so I completely understand and I'm on the record as saying that 

you're not here before us related to height.  It's related to 

lot occupancy more so when it comes down to this bulk.  So are 

you saying that additional shadowing is due to the height of the 

building at 21 feet as opposed to the depth of that building into 

the rear yard of 627?  If that makes sense.  I'm sorry. 

MS. FOWLER: Yeah.  I mean, I think it's a combination 

of the two but again I think there's 30 feet between the 

structures as proposed.  And as you can see -- 

COMMISSIONER SMITH:  Uh-huh. 

MS. FOWLER:  -- the shadows are pretty minimal and 

undue -- very undue impact, relative to other cases that you have 

approved. 

COMMISSIONER SMITH:  Uh-huh. 

MS. FOWLER:  (Indiscernible).l 

COMMISSIONER SMITH:  I was just trying to see if there 

was any other scenarios that were studied in light of, you know, 

some of the concerns that was raised. That was (indiscernible) 

that's my question.  Other than the one foot reduction in height. 

MS. FOWLER:  No.  We don't -- we didn't do any other 

studies at this point. 

COMMISSIONER SMITH:  Any other considerations?  Okay. 



126 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MS. FOWLER:  Right. 

COMMISSIONER SMITH:  Thank you.  That's all the 

questions that I have. 

CHAIRPERSON HILL:  Okay.  Thanks, Mr. Smith.  Chairman 

Hood, do you have any further questions? 

ZC CHAIRPERSON HOOD:  Kind of going along with the 

lines of Board Member Smith well we'll see how this pans out.  So 

I think I'm following what Board Member Smith was asking -- well 

what he asked, I kind of coincide with that.  Other ways of 

looking at lot occupancy.  I think that's where you are, right, 

Board Member Smith? 

COMMISSIONER SMITH:  Right.  Because again they're not 

here for height (indiscernible) but there are questions about 

impacts.  So what we can -- you know, what I'm talking about is 

more so related to the lot occupancy.  Does -- that's what they're 

here for, that's one of the developments (indiscernible) here for 

so I was wondering if reducing that lot occupancy which would 

result in a smaller footprint (indiscernible) height.  I get 

there's some discussion about lowering it a foot, that's 

something that we can talk about but again it's by right.  So I 

don't know how much control we have over that. 

But the question was about lot occupancy.  So could 

the -- a reduction in the size of the building projecting towards 

the rear yard of the building at 627, the primary building, would 

that result in any reduction in shadow?  That was my question. 
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ZC CHAIRPERSON HOOD:  And I would suggest we 

investigate that, Mr. Chairman, if -- and if we  don't look at 

some other opportunities since there's only three of us, I would 

suggest that maybe one of the other Board Members may better read 

this case as well if you get my hint.  I'll leave it there.  Thank 

you. 

CHAIRPERSON HILL:  Okay.  Okay.  And go ahead -- maybe 

let me ask one question.  So, Ms. Fowler, I mean, I know all of 

the different cases we've looked at before that are somewhat 

similar and I appreciate the numbers that you gave out and I'm 

going to take a look at those as well. 

The -- did you guys -- I mean, did you think about 

glazing or half glazing those top windows at all in terms of 

privacy or is it -- was it just something that you all didn't 

think about or it wasn't something you thought about? I don't 

know. 

MS. FOWLER:  I mean, we -- I think Ms. Smith's response 

is to have  no windows and we kind of -- obviously that's not 

going to work for us.  But we're -- I think window -- we could 

reduce the windows or frost.  That's something that we -- and 

we've done that -- you know, we've done that for other projects 

as well. 

CHAIRPERSON HILL:  Yeah.  How do you frost those 

windows? 

MS. FOWLER:  You know, you can apply a film or you can 
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get like a -- or have an etching.  You can etch the glass so that 

way it's still operable.  But, yeah, that's something we're 

flexible on but we just didn't get to that point in negotiations.  

And the ANC was obviously comfortable with what we had proposed.  

So we moved forward. 

CHAIRPERSON HILL:  Okay.  All right.  Okay.  All right. 

So are we done, Board Members?  Okay.  I don't know if 

we're going to need -- well, I know we're not going to make a 

decision today, right?  And so I have to think, go ahead, 

Chairman -- well -- 

ZC CHAIRPERSON HOOD:  Board Member Smith was getting 

ready to say something and I was interested even though he didn't 

say it, I was interested in hearing what he was going to say.  

See if I lined up with it.  If you remember, I don't know what 

you was -- you started off saying something but then something 

else went on.  I wanted to hear what you had to say. 

COMMISSIONER SMITH:  Well, I think -- I'm trying to 

remember what I was going to say.  It's probably just backup what 

you were saying.   

Ms. Fowler, just, you know, since I'm -- you know, I 

have the floor now, I think because there may be some privacy 

concerns maybe you can frost some of the windows specifically 

some of the ones on the first floor.  I think that's something 

that you should probably consider being that privacy 

(indiscernible) -- 
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CHAIRPERSON HILL:  You mean the (indiscernible) second 

floor, Mr. Smith. 

COMMISSIONER SMITH:  I was thinking the first floor 

because that had the most windows.  But the second floor, if you 

can do some -- be creative with that as well.  That's my 

recommendation and I will say that (indiscernible) windows not 

only is that something that (indiscernible) they can't not have 

windows because of building code concerns related to bedrooms.  

So that's not a plausible avenue to get rid of windows for a 

bedroom because per building code, you don't have one, you 

can't -- it can't be legally a bedroom.  So just to put that out 

there.  But that's all that I have. 

CHAIRPERSON HILL:  Okay.  Oh, my God.  So I guess what 

we're going to do, and Ms. Fowler and your client, you all can 

think about this, right?  And I'm going to push back on Mr. Smith 

just a little.  I guess we're going to bring somebody in here 

actually.  We might end up doing that because there's only three 

of us.  So I think that -- I don't have any concern with the 

first floor windows because the first floor, you're going to have 

a fence.  And so there's nothing that you can do with the first 

floor. 

It's the second floor where you can actually look into 

places, right?  So the second floor, and this, Ms. Fowler, when 

Mr. Smith said creative, like the frosting, like I also, you 

know, there was like partial frosting where it was like, you 
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know, you would -- there would be -- you would still get light 

from the top but the frosting would be where you couldn't look 

out from the bottom half, right? 

So I'm a little bit interested in seeing what that is, 

okay?  Then if you want to go back and try to talk to Ms. Smith 

and see if you all can come up with something, great.  And just 

take a look.  I guess what Mr. Smith, what Mr. Smith was saying 

also was that like the massing -- again we're not  here for 

height.  He keeps repeating that one, right?  But again it's the 

impact (indiscernible) to this project in general also and so the 

lot occupancy -- and unfortunately now sometimes the neighborhood 

is fine with what's going on and sometimes they're not.  And 

that's why your applicant, your client, is also here in this 

particular situation.  And I'm sure you mentioned to the client 

that this is not an easy situation to necessarily go through, 

process, I should say.   

So if you want to talk to the client, if you want to 

talk to Ms. Smith, and see like even if there's, you know, I 

guess Mr. Smith is kind of interested in seeing if the mass goes 

back three feet, you know, whatever still might have worked with 

the program, if that gets rid of the shadows that Mr. Smith was 

kind of curious about, I think that's what we're kind of asking; 

is that correct, Mr. Smith? 

COMMISSIONER SMITH:  Yes.  Yes, that's correct. 

CHAIRPERSON HILL:  Right.  So he is talking about 
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whatever three feet you thought might still work with the program, 

okay, and then taking a look at what the shadows look like, okay, 

with those three feet and then like glazing for the second story, 

right, in some capacity in terms of privacy.   

So those two areas.  And then if you want to go back, 

if your client wants to go back and talk to Ms. Smith, you know, 

Ms. Smith, there is some incentive for them to still try to talk 

to you but unfortunately that usually means that you withdraw 

your party status.  But that's their own like, you know, 

discussion whatever that has and then you're back and forth. 

MS. SMITH:  Yeah.  I just -- I mean, I -- 

CHAIRPERSON HILL:  Go ahead, Ms. Smith.   

MS. SMITH:  I appreciate all of your trying to mitigate 

some of my concerns but, I mean, my basic -- one of the basic 

things that I find really upsetting is that this enormous house 

was constructed with clearly not one spot of consideration for 

the neighbors. 

CHAIRPERSON HILL:  Ms. Smith, Ms. Smith.  I'm kind of 

like -- I just want to say, we hear a lot of testimony.  We've 

heard a lot of testimony.  We're here just about the regulations. 

MS. SMITH:  Okay. 

CHAIRPERSON HILL:  Right?  And that's all we're here 

for. 

MS. SMITH:  Yeah, I got that. 

CHAIRPERSON HILL:  And so light, air, privacy, 
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shadowing, that's what we're here for.  These -- and just again 

these are within the regulations.  This is their right to try 

and so what they want to do.  They're not doing anything that 

they're not allowed to try and do. 

MS. SMITH:  But that's what I'm saying. 

CHAIRPERSON HILL:  So that's what -- 

MS. SMITH:  (Indiscernible) there are regulations and 

they want to break the regulations. 

CHAIRPERSON HILL:  No.  Hey, whoa, whoa, Ms. Smith.  

Ms. Smith, I'm trying to point out to you this is within the 

regulations. 

MS. SMITH:  Uh-huh. 

CHAIRPERSON HILL:  This is allowed within the 

regulations.  They're not trying to break the regulations.  

They're here to see if they comply with the regulations.  They're 

doing what they're supposed to do.  So just letting you know. 

Okay.  Ms. Fowler -- 

ZC CHAIRPERSON HOOD:  Mr. Chairman, Mr. Chairman. 

CHAIRPERSON HILL:  Yes. 

ZC CHAIRPERSON HOOD:  Let me just say where I'm coming 

from and I know  you all got -- but for me, again back to what 

Board Member Smith, for me, I want to see if they can -- make 

sure they can try to exhaust the adverse impacts which we're 

required to look at.  And whatever they need to do to try to 

minimize that or whatever to do to reduce some of it whatever we 
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can think outside the box so they can exhaust as Ms. Smith was 

going down those lines, let's try that.  That's where I am. 

CHAIRPERSON HILL:  Okay.  All right.  So, Ms. Fowler, 

we're going to have  a continued hearing and we're going to ask 

for again -- we're going to take a look at the glazing on the 

second story, sorry, second story.  We're going to look at the  -- 

if you can pull back three feet or whatever it was that you had 

thought might work with the program, that reduces the shadowing, 

okay?  And then anything else that you think you  might want to 

try to do or at least explain to Chairman Hood when you come 

back, right?  And then I think we're going to bring in somebody 

else, meaning I might need another vote because I only got three 

people.  

So, Madam Secretary, when do you think we could come 

back again? 

MS. MEHLERT:  (Indiscernible) back with us on November 

6.  There are six cases scheduled that day for a hearing and one 

meeting case. 

CHAIRPERSON HILL:  Wow.  That suddenly sounds fair to 

me.  So like meaning it doesn't sound awful.  So November 6, can 

you work us back from November 6, please. 

MS. MEHLERT:  So -- well, I'll just say, you know, if 

the applicant can submit, you know, their revised or supplemental 

information, possibly by October 23rd, and then the ANC and party 

in opposition could have until the 30th for responses to that. 
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CHAIRPERSON HILL:  Okay. 

MS. SMITH:  Well so I'll be able to see the designs as 

well and -- 

CHAIRPERSON HILL:  Yeah.  So what'll happen, Ms. -- I 

mean, Ms. Smith, like again like, I mean, I know it's -- I mean, 

just so -- like we all live in the City, right?  We all have -- 

I live next -- I live -- I'm jammed up next to people all over 

me.  (Indiscernible) fortunately neighbors, you know, if you can 

work them and if you can, that's great.  And if you can't, then 

that's also the way it goes, right? 

What I'm saying is they now -- they will want to talk 

to you or not or you all can try to see what might happen between 

now and the 23rd, right?  On the 23rd, they're going to have to 

submit whatever they're going to submit, right?  And then you 

have until the 30th -- like even if they don't talk to you, right, 

or you all decide not to talk to each other, then on the 23rd, 

we're going to get what we're going to get.  Then you'll see it 

as well, right? 

Then you'll have until the 30th to tell us what you 

think about whatever they gave us, okay?  And there's -- we're 

not going back to any of the other stuff.  The record's going to 

be closed other than the supplemental information.  And then 

you'll have a chance to respond to the supplemental information.  

And then the ANC will also have a chance, if they want 

to, and/or the Office of Planning, if they want to supply us with 



135 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

any further information.  I doubt it but they can, right? 

And then we're going to come back here on the 6th and 

you'll be a party.  And we will just basically -- and we're just 

going to talk about the supplemental information.  We're not 

going to go back and rehash any of their stuff.  It'll just be 

the supplemental information.  And then we'll probably stop again 

and then take a vote, right?  So that's probably where we are. 

MS. SMITH:  Okay.  And, for the record, I'm willing to 

talk.  I'm willing to negotiate.  There's got to be -- they've 

got to be willing to not just (indiscernible) three feet.  But 

I'm willing to talk. 

CHAIRPERSON HILL:  Ms. Smith, I got to say -- Ms. Smith, 

I'll just be on the record as well.  You didn't want any windows.  

So that didn't sound like particularly, you know, a good 

(indiscernible) -- 

MS. SMITH: But I -- I'm willing to come up from that.  

I'm willing to come to up but (indiscernible) -- 

CHAIRPERSON HILL:  But I'm just saying this is -- 

MS. SMITH:  -- (indiscernible) I got to start from a 

far place, too, right?  And then we'll meet in the middle, but, 

you know -- 

CHAIRPERSON HILL:  This is -- 

MS. SMITH:  (Indiscernible) play hard ball, I got to 

do that, too. 

CHAIRPERSON HILL:  This is everybody's last --  
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COMMISSIONER SMITH:  All that negotiation should have 

occurred before it got to this hearing.  I welcome that 

negotiation but -- and, you know, they're more than welcome to 

reach out to you but definitely, Ms. Fowler, you know, focus in 

on some of these concerns that we raised and if, you know, some 

of the concerns that was raised by Ms. Smith can be addressed 

related to the height, if you're interested in lowering by a foot 

or if not more, we welcome that. 

CHAIRPERSON HILL:  So -- okay.  So -- all right.  So 

we're -- we will see you guys on -- or, Ms. Fowler, do you have 

any questions?  I guess also, Ms. Smith, what I'm saying is like 

we've already taken a lot of testimony.  So the Board is going 

to have a vote, right?  And this has gone through the ANC.  The 

ANC has given their opinion.  This has gone through the Office 

of Planning. The Office of Planning has given their opinion. 

And so now we're here, right?  So just want to be very 

clear that we are now going to see what we see on the 23rd.  We're 

going to talk about supplemental information and then the Board 

will vote, one way or the other. 

MS. SMITH:  So -- but many people have told me, oh, BZA 

doesn't have to listen to the ANC and I'm hearing that -- I'm 

getting -- I've gotten -- I've got a question about the power of 

the ANC and also some -- and why no one seems to be giving any 

credence to the Capitol Hill Restoration Society for their 

opinion. 
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CHAIRPERSON HILL:  We don't -- hold on.  Hold on.  Ms. 

Smith, I just got to let you know.  I got a big case coming up 

next, okay?  And so the ANC is on a different side by the way, 

okay? 

MS. SMITH:  Uh-huh. 

CHAIRPERSON HILL:  And so the regulations state that 

we're supposed to give great weight to the ANC and we do.  And 

so it's not yes or no, one way or the other.  We give great weight 

to the ANC.  That's what we're supposed to do; that's in the 

regulations.  The Capitol Hill Restoration Society is not in the 

regulations.  So they don't get great weight.  So that's how that 

works. 

But anyway I just want to finish up here because I got 

to go.  So, Ms. Fowler, do you have any questions about what 

we're asking you? 

MS. FOWLER:  Thank you so much. 

CHAIRPERSON HILL:  Okay.  Great.  All right.  Then we 

will see you guys back again on November 6.  Okay. 

MS. SMITH:  Will I get a notice or should I just put 

it on calendar now? 

CHAIRPERSON HILL:  I would put November 6 on your 

calendar but I'm sure they all -- you're a party so you're going 

to get all the information like the architect will serve you, 

everybody will serve you, you'll get everything. 

MS. SMITH:  And -- okay.  Got it.  All right.  I'll 
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have to clear another meeting but -- 

MS. FOWLER:  That's on the 6th, all day?  I should 

block out the whole day? 

CHAIRPERSON HILL:  That's a good question.  I'll tell 

you what.  What do we have on the 6th?  We'll do this first, 

okay?  We'll do this at 9:30 in the morning. 

MS. SMITH:  Okay. 

CHAIRPERSON HILL:  Okay.  And then, you know, however 

long it takes.  I hope.  I don't know.  So 9:30, okay? 

MS. SMITH:  All right.  Thanks so much. 

CHAIRPERSON HILL:  Madam Secretary, let's do this 

first, okay? 

MS. MEHLERT:  Okay. 

CHAIRPERSON HILL:  Okay.  Great.  Okay.  All right.  

We'll see you guys on the 6th.  Thank you.  Bye-bye. 

Okay.  I got one more thing with Chairman Hood and then 

I think we can take a break and then we'll come back.  Okay? 

I think there's a motion, correct, Madam Secretary? 

MS. MEHLERT:  Correct.  Are you ready?  Do you want me 

to call it? 

CHAIRPERSON HILL:  Yeah.  That'd be great. 

MS. MEHLERT:  Okay.  Next is a meeting case.  It's 

Application No. 21157 of 3428 O Street, LLC.   This is a self-

certified application pursuant to Subtitle X § 901.2 for a special 

exception under Subtitle U § 254.14 to allow corner store use and  
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pursuant to Subtitle X § 1002 for an area variance from the 

location requirements of Subtitle U § 254.6(g).  This is for a 

corner store use operated as a prepared food shop on the first 

floor and basement levels of an existing two-story building with 

residential use on the second floor.  It's located in the R-3 GT 

zone at 3428 O Street, NW, Square 1228, Lot 76.  The record was 

closed after the continued hearing on September 25th and is 

scheduled for decision on October 23rd. 

And before the Board today is a motion to reopen the 

record from the party in opposition, Melinda Roth, that was filed 

on September 26th. 

CHAIRPERSON HILL:  Okay.  You guys, give me half a 

second because I'm just pulling this record up. 

Okay.  So I'm pretty sure you guys have had a chance 

to look at the motion to reopen the record.  So -- and I know 

that you all were there at the continued hearing. 

What happened at the end of that continued hearing was 

that we took all of the testimony and heard everyone and then 

there was rebuttal.  Then after rebuttal there were questions on 

rebuttal.  And then after the questions on rebuttal, I believe 

one of the parties, and I believe it was Mr. Ideltag (phonetic), 

I'm not clear I'm pronouncing his name correctly, raised his hand 

and had some kind of a question or a statement or something.  And 

as I do with everyone, including the parties in opposition, which 

Ms.  Roth, when she raised her hand, I would let her talk.  So 
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it was a comment that Mr. Ideltag made.  It wasn't a closing 

statement or a conclusion. 

Per the regulations, the only person that gets a 

closing statement or conclusion is the applicant.  So the 

applicant got the closing statement.  We didn't have any closing 

statements from the party in support.  We didn't have closing 

statements from the party in opposition.  We just had closing 

statements from those that were allowed per the regulations to 

have a closing statement which is the applicant. 

I don't see a need to reopen the record for something 

at this particular point because there's a 198 items in the 

record.  And we've had probably, I don't know, ten hours of 

testimony, 11 hours of testimony.  I think that the Board has 

had enough testimony to make a decision on this particular case.  

There's another Board Member, at least one other Board Member, 

that's going to read in, maybe two, I'm not sure.  And then we're 

going to have an opportunity to deliberate and, Madam Secretary, 

when again is the deliberation on this? 

MS. MEHLERT:  Sorry.  It's October 23rd. 

CHAIRPERSON HILL:  Okay.  Great.  So two weeks.  So 

then we'll all come back and have an opportunity to talk about 

that.  So I'm not in favor of reopening the record.  Mr. Smith, 

do you have any comments?  

COMMISSIONER SMITH:  I think you said it all on this 

particular case.  We have a extremely full record on that 
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particular and you've already stated that the only party 

that    -- the parties that get to rebuttal.  So I completely 

agree with your assessment and I do not want to reopen this case. 

CHAIRPERSON HILL:  Okay.  Thank you.  All right.  

Chairman Hood? 

ZC CHAIRPERSON HOOD:  The same.  I just had a question.  

I'm trying to figure out where I read this and it may not even 

be a BZA case, maybe it was on (indiscernible).  I saw somebody 

was trying to -- I agree with -- first of all, let me say this.  

I agree with your assessment and moving forward that way. 

But I thought the issue was that somebody couldn't get 

in and they were trying to let us know that they wanted to 

testify.  Maybe I'm mixing something up.  But just follow your 

lead because I don't see what I was looking at previously.  I 

thought that was the issue. 

CHAIRPERSON HILL:  No. 

ZC CHAIRPERSON HOOD:  Okay.  All right.  Disregard it 

then.  It may be zoning or something.  I don't know.  Disregard 

it.  I may be -- 

CHAIRPERSON HILL:  No, no, no.  You're right.  You're 

right.  You're right.  And I appreciate that. 

ZC CHAIRPERSON HOOD:  But I don't know where I read it 

at.  I can't fine it. 

CHAIRPERSON HILL:  It's in Exhibit 199. 

ZC CHAIRPERSON HOOD:  Oh, no wonder I can't find it. 
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CHAIRPERSON HILL:  Right.  And so (indiscernible) 

signed up to be a public witness in opposition and was never 

(indiscernible) testimony is attached.   

Okay.  I guess there's something about a public witness 

that was not able to provide public testimony and it seems as 

though there was some kind of an issue that I'm not clear on 

given this item.  And I guess, Madam Secretary, if you want to 

go ahead and reach out to -- is there some way to reach out to 

this person and see if they didn't have -- if they weren't able 

to get access to the information, like, you know, you have to 

sign up to be -- you have to sign up for public testimony and I 

don't know anything about whether this person was able to sign 

up, wasn't able to sign up.  Are you guys able to reach out to 

this person? 

MS. MEHLERT:  We can.  We cant.   

CHAIRPERSON HILL:  Okay.  Okay.  Now this is getting 

confusing for me.  All right.  I -- okay.  I have to -- okay.  

All right.  Oh, my gosh.  This is going to be a longer day now 

again.  I have to talk to legal because I don't know what I'm 

supposed to do here now. 

ZC CHAIRPERSON HOOD:  I could help you out but I'm not 

legal.  But I could help you out. 

CHAIRPERSON HILL:  Okay.  Well (indiscernible) Chairman 

Hood.  Just humor me for three -- five more minutes.  I'm going 

to do fast. 
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ZC CHAIRPERSON HOOD:  All right.  All right. 

CHAIRPERSON HILL:  Okay?  Because I don't want to get 

anything in the record here that I'm not clear on.  You would 

think I'd have it in a nice pile.  Oh, here you go. 

Okay.  (Indiscernible).  All right.  I'm Fred Hill, 

Chairman of the Board of Zoning Adjustment for the District of 

Columbia.  All right.  That's the other thing. 

Great.  As  Chairperson for the Board of Zoning 

Adjustment for the District of Columbia and in accordance with 

407 of the District of Columbia Administrative Procedures Act, I 

move that the Board of Zoning Adjustment hold a closed emergency 

meeting on 10/9/2024 for the purposes of seeking legal counsel 

on Case 21157.  Deliberate upon but not vote on case 21157.  Is 

there a second, Mr. Smith? 

COMMISSIONER SMITH:  Second. 

CHAIRPERSON HILL:  Thank you.   

Madam Secretary, could you take a roll call, please? 

MS. MEHLERT:  Please respond to the Chair's motion to 

hold a closed meeting with legal.   

Chairman Hill? 

CHAIRPERSON HILL:  Yes. 

MS. MEHLERT:  Board Member Smith? 

COMMISSIONER SMITH:  Yes. 

MS. MEHLERT:  Chairman Hood? 

ZC CHAIRPERSON HOOD:  Yes. 
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MS. MEHLERT:  Staff will record the vote as 3-0-2 to 

hold an emergency closed meeting with O-Z legal. 

CHAIRPERSON HILL:  Okay.  Great.  As it appears, I 

hereby give notice the Board of Zoning Adjustment will recess 

this proceeding at 10/9/2024 at 1:54 p.m. to hold a closed 

emergency meeting pursuant to D.C. Administrative Procedures Act.  

A written copy of this notice will be posted in the general 

(indiscernible) hearing room.  All right.  You guy, we'll come 

right back. 

(Whereupon, there was a brief recess.) 

CHAIRPERSON HILL:  Chairman Hood, are you there? 

ZC CHAIRPERSON HOOD:  Yes, I am. 

CHAIRPERSON HILL:  Okay.  Great.   

Madam Secretary, could you call us back in, please? 

MS. MEHLERT:  The Board has returned from emergency 

closed meeting with legal to Application  No. 21157 of 3428 O 

Street, LLC.  This is a motion to reopen the record specifically. 

CHAIRPERSON HILL:  Okay.  So -- and I thank my fellow 

colleagues for helping me with this. 

I think I -- there's a motion to reopen the record.  

There's two that we're asking for to reopen the record for; one 

was testimony from someone who says that they planned to testify 

but were unable to do so and the other is for a conclusion from 

the party in opposition. 

I am comfortable letting in the testimony from the 
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person in opposition and -- but I'm still not comfortable in 

letting in a conclusion because no one got a conclusion other 

than the applicant.  Mr. Smith, do you have anything to add? 

COMMISSIONER SMITH:  No.  I agree. 

CHAIRPERSON HILL:  Chairman Hood, do you have anything 

to add? 

ZC CHAIRPERSON HOOD:  I agree with you a hundred 

percent, Mr. Chairman. 

CHAIRPERSON HILL:  Thank you.  All right.  I'm going 

to make a motion to reopen the record to allow the testimony of 

Ms. Cruz who was a person in opposition allowed into the record.  

So I'm making a motion to reopen the record to allow the testimony 

of Ms. Cruz and ask for a second, Mr. Smith. 

COMMISSIONER SMITH:  Second. 

CHAIRPERSON HILL:  Motion made and seconded.  Madam 

Secretary. 

MS. MEHLERT:  And to clarify the parties will have 

seven days to respond to the item that's been allowed into the 

record.  So by next Wednesday, the 16th. 

CHAIRPERSON HILL:  Yes. 

MS. MEHLERT:  Please respond to the Chair's motion to 

reopen the record for testimony from Ms. Cruz.  Chairman Hill? 

CHAIRPERSON HILL:  Yes. 

MS. MEHLERT:  Mr. Smith? 

COMMISSIONER SMITH:  Yes. 
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MS. MEHLERT:  Chairman Hood? 

ZC CHAIRPERSON HOOD:  Yes.  And let me question, it's 

written testimony, correct?  Written. 

CHAIRPERSON HILL:  Yes. 

ZC CHAIRPERSON HOOD:  Okay.  Thank you.  I just wanted 

to make sure that that's on the record. 

MS. MEHLERT:  Staff will record the vote as 3-0-2 to 

grant the motion to reopen the record specifically for testimony 

from Ms. Cruz on the motion made by Chairman Hill and seconded 

by Board Member Smith. 

CHAIRPERSON HILL:  Thank you.  My next motion is to 

deny the motion to reopen the record for the closing statement 

from -- for a closing statement from the party in opposition and 

ask for a second, Mr. Smith. 

COMMISSIONER SMITH:  Second. 

CHAIRPERSON HILL:  Motion made and seconded.  Madam 

Secretary. 

MS. MEHLERT:  Please respond to the Chair's motion to 

deny the motion to reopen the record for a closing statement from 

the party in opposition.  Chairman Hill? 

CHAIRPERSON HILL:  Yes. 

MS. MEHLERT:  Mr. Smith? 

COMMISSIONER SMITH:  Yes. 

MS. MEHLERT:  Chairman Hood? 

ZC CHAIRPERSON HOOD:  Yes. 
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MS. MEHLERT:  Staff will record the vote as 3-0-2 to 

deny the motion to reopen the record for a closing statement from 

Melinda Roth on the motion made by  Chairman Hill and seconded 

by Board Member Smith. 

CHAIRPERSON HILL:  Thank you.  All right.  Chairman 

Hood, you are excused. 

ZC CHAIRPERSON HOOD:  Thank you.  You all have a good 

rest of the day. 

CHAIRPERSON HILL:  Thank you.   

COMMISSIONER SMITH:  All right. 

CHAIRPERSON HILL:  I do want to take care of two things 

and then we'll take a break, okay? 

If Vice Chair Miller is with us and I think we're being 

joined by another Board Member. 

(Pause.) 

CHAIRPERSON HILL:  We're going to take -- we're going 

to do a couple of items, Vice Chair Miller, and then we're going 

to take a break. 

ZC VICE CHAIR MILLER:  Okay. 

CHAIRPERSON HILL:  Whenever you're with us.  And also 

Vice Chair John.  Oh, the Vice Chairs are coming. 

Okay.  Wonderful.  For the record, we are being joined 

by Vice Chair Miller and Vice Chair John. 

VICE CHAIR JOHN:  Hello, Mr. Chairman. 

CHAIRPERSON HILL:  Welcome, welcome both of you.  Ms. 
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Mehlert, could you please -- so there are two things I want to 

do, Madam Secretary.  One there was the issue with Application 

20358 and then the other was there was some motions concerning 

the case that we're going to hear at the end of the day.  And I 

want to deal with the motions for that case, 21177, before we 

hear it.   

So if you could call for us Application 20358 and if 

my fellow Board Members want to also look up the motion that I'm 

going to talk about in a minute, that'd be great, for 21177.  Or 

not motion, yeah, it is a motion.  Not motion.  Let's see.  They 

asked for something. 

Okay.  Go ahead, Ms. -- Madam Secretary, sorry. 

MS. MEHLERT:  Okay.  So this is in the Board's meeting 

session Application No. 20358 of Abraham Atansuvi as amended  

pursuant to Title XI Subtitle X Chapter 9 for a special exception 

under Subtitle U § 320.2 and pursuant to Subtitle X Chapter 10 

for an area variance from the lot area requirements of Subtitle 

U § 320.2(c) to allow the conversion of an existing residential 

building into a three-unit apartment house in the RF-2 zone at 

71 New York Avenue, NW, Square 618, Lot 70. 

The public hearing was scheduled on February 24th, 2021 

and was continued to March 10th, 2021 when the applicant failed 

to appear and the applicant or his authorized agent appeared on 

March 10th or provided an explanation for their absence and the 

application was dismissed but no vote was taken which is why this 
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is before the Board today. 

CHAIRPERSON HILL:  Okay.  Thanks.   

MS. MEHLERT:  Participating in the hearing were 

Chairman Hill, Vice Chair John and Board Member Smith. 

CHAIRPERSON HILL:  Okay.  Okay.  Thanks.  Sorry. 

All right.  The public hearing was scheduled on 

February 24th, 2021.  It was continued to March 10, 2021 and I'm 

repeating what the Secretary said, when the applicant failed to 

appear.  Neither the applicant nor his authorized agent appeared 

on March 10th or provided an explanation for their absence.  The 

application was dismissed but no vote was taken. 

The Board may dismiss an application for failure of the 

applicant to comply with procedural requirements of Y 600.3.  The 

Board also may immediately dismiss an application if the 

applicant fails to appear at the hearing without explanation as 

per Y 600.4. 

(Indiscernible) for both of those reasons, I'm making 

a motion to dismiss Application No. 20358 and ask for a second, 

Ms. John. 

VICE CHAIR JOHN:  Second. 

CHAIRPERSON HILL:  The motion been made and seconded, 

Madam Secretary, could you take a roll call? 

MS. MEHLERT:  Please respond to the Chair's motion to 

dismiss the application.  Chairman Hill? 

CHAIRPERSON HILL:  Yes. 



150 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MS. MEHLERT:  Vice Chair John? 

VICE CHAIR JOHN:  Yes. 

MS. MEHLERT:  And Board Member Smith? 

COMMISSIONER SMITH:  Yes. 

MS. MEHLERT:  Staff will record the vote as 3-0-2 to 

dismiss Application 20358 on the motion made by Chairman Hill and 

seconded by Vice Chair John.  No other Board Members 

participating. 

CHAIRPERSON HILL:  Okay.  Great.  Thank you. 

All right.  Now there's a preliminary matter concerning 

our last case of the day and I would like the Secretary to call 

forward the application so that we can talk about the preliminary 

matter.  Madam Secretary, could you please read us into this 

portion of the hearing, just to deal with the preliminary matter? 

MS. MEHLERT:  Yes.  Next is Application No. 21177 of 

the D.C. Department of General Services.  This is a self-certified 

application pursuant to Subtitle X § 901.2 for a special exception 

under Subtitle X §900.3 to allow an extension or enlargement of 

a use that was originally permitted and lawfully established as 

a matter of right.  (Indiscernible) zoning regulations now 

require special exception approval under  Subtitle I § 303.1(c).  

This project is the enlargement of an existing large scale 

government use and an existing structure to serve as a temporary 

location for the D.C. Department of Corrections Central Cell 

Block pending the renovation of its current location.  It's 
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located in the D-4-R zone at 501 New York Avenue, NW, Square 482-

S, Lot 800.  And there are -- there's a motion from the applicant 

in Exhibit 101-A to limit ANC 2G's presentation to 60 minutes and 

to strike two arguments from ANC 2G's report. 

CHAIRPERSON HILL:  Okay.  So I -- the reason I want to 

do this is I wanted to have this discussion with my fellow Board 

Members and also have an opportunity for the parties to hear what 

we're about to say and then we'll take a break and then we'll 

hear the case.   

My opinion on this motion is that I appreciate the 

applicant trying to make this motion and bring this attention to 

the Board.  However, I don't think it's the applicant's area to 

be pointing out what the Board should or shouldn't here and the 

time limit that the applicant should be given. 

However, so I'm going to deny this because I don't 

think it's germane to the -- I'm sorry.  I'm going to deny this 

because I don't think it's the right place of the applicant to 

be  putting this forward.  However, I am going to clarify 

something for the parties in opposition and the applicant after 

this motion is made. 

So I'm going to first make a motion to deny -- well, 

does anybody have anything to add before I make a motion?  Okay.  

I'm going to make a motion to deny the motion in Exhibit 101-A 

and ask for a second, Vice Chair John. 

VICE CHAIR JOHN:  Second. 
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CHAIRPERSON HILL:  The motion been made and seconded, 

if you'd take a roll call, please, Madam Secretary. 

MS. MEHLERT:  Please respond to the Chair's motion to 

deny the applicant's motion in Exhibit 101-A.   

Chairman Hill? 

CHAIRPERSON HILL:  Yes. 

MS. MEHLERT:  Vice Chair John? 

VICE CHAIR JOHN:  Yes. 

MS. MEHLERT:  Board Member Smith? 

COMMISSIONER SMITH:  Yes. 

MS. MEHLERT:  And Commissioner Miller? 

ZC VICE CHAIR MILLER:  (No audible response.) 

MS. MEHLERT:  Staff will record the vote as 4-0-1 to 

deny the applicant's motion on the motion made by Chairman Hill 

and seconded by Vice Chair John. 

CHAIRPERSON HILL:  Okay.  Thank you.  

So the statement I wanted to make to the Applicant and 

to my fellow Board Members is that what we are going to be looking 

at -- we, the Board, don't have anything to do with like the Daly 

Building and what other areas the City might have looked at for 

this particular application. 

We are  here -- and I'll restate this at the beginning 

of the case, we are here for whatever is being proposed at 501 

New York Avenue.  That's what we're here for.  That's number one. 

Number two, an hour is something that, you know, we're 
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going to follow the order in the special exception and procedures 

for variances which is in Y 409 and I think an hour is more than 

sufficient to give your case.  And so I'm going to go ahead and 

limit everybody to an hour.  The applicant can have an hour.  The 

party in opposition can have an hour.  We're going to have to 

hear from witnesses.  I'm sorry.  We're going to hear from 

witnesses and parties in opposition or in favor.  And so if the 

party in opposition which in this case happens to be the ANC, 

you know, they can organize themselves in any way they want so 

that it's an hour long presentation. 

If some of their witnesses want to go and become public 

testimony people, if that might work out better -- I know they're 

being represented, that might work out better to try to work 

through the hearing. 

Again, the Board is going to be tasked what the Board 

is tasked with, which is looking at the regulations and processing 

the hearing as efficiently as possible. 

So does anyone have any -- yes.  Sure.  Go ahead, Mr. 

Smith. 

COMMISSIONER SMITH:  Can I make a comment just to add 

some additional teeth to what you were saying?  And this is to 

the ANC because there's large list of witnesses. 

The purpose of the witnesses is to -- are to supplement 

some of the arguments that are presented by the ANC.  So if 

there's a large amount of witnesses that are coming to provide 
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information that is repetitive -- am I breaking up again? 

CHAIRPERSON HILL:  A little bit. 

COMMISSIONER SMITH:  Breaking up.  (Indiscernible) I'll 

wait to speak on it. 

CHAIRPERSON HILL:  Okay.  We're going to clarify this 

again when everybody's back.  So you can get a chance, Mr. Smith, 

because e-- 

COMMISSIONER SMITH: I'll wait to speak on 

(indiscernible)) I'm having internet issues today. 

CHAIRPERSON HILL:  Okay.   

COMMISSIONER SMITH:  Yeah, I'm breaking up.  I said 

when we come back from our break. 

CHAIRPERSON HILL:  All right.  Does anybody else have 

anything they'd like to say?  Okay.  Did I make a motion?  I made 

a motion.  All right.  So let's take a ten minute break even 

though you guys have been on break all day.  So you all take a 

ten minute break.  I appreciate you all being here, by the way.  

I really do.  And then, Mr. Smith, maybe you can jump out and 

come back in.  Okay.  And we'll see you all in ten minutes.  Bye-

bye. 

(Whereupon, there was a brief recess.) 

CHAIRPERSON HILL:  Okay.  Great.  Commissioner Miller, 

did I see you for a minute?  I know that Vice Chair John is here. 

Okay.  Great.  All right. 

  Madam Secretary, could you call our next case, please? 
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MS. MEHLERT:  Yes.  Next case for the record again is 

Application No. 21177 of the D.C. Department of General Services.  

This is a self-certified application pursuant to Subtitle X § 

901.2 for a special exception under  Subtitle X § 900.3 to allow 

an extension or enlargement of a use that was originally permitted 

and lawfully established as a matter of right but now requires a 

special exception approval under Subtitle I § 303.1(c).  This is 

the enlargement of an existing large scale government use in an 

existing structure to serve as a temporary location for the D.C. 

Department of Corrections, Central Cell Block, pending renovation 

of its current location.  Located in the D-4-R zone at 501 New 

York Avenue, NW, Square 482-A, Lot 800.  And this hearing was 

originally scheduled for September 18th and postponed at the 

ANC's request. 

CHAIRPERSON HILL:  Okay.  Great.  If the applicant 

could hear me, if they could please introduce themselves for the 

record. 

MS. MOLDENHAUER:  Good afternoon.  Meredith Moldenhauer 

from the law firm of Cozen & O'Connor here on behalf of the 

applicant.  I am seeing a few more members of our team that are 

joining and are not yet added to (indiscernible).  Allam Al-

Alami. 

MR. AL-ALAMI:  Allam Al-Alami, Department of General 

Services. 

MS. MOLDENHAUER:  (Indiscernible) would you like us to 
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introduce everybody before we get started or shall I -- 

CHAIRPERSON HILL:  Yeah.  Just -- let me get 

everybody  -- let me get everyone in first, Ms. Moldenhauer.  So 

I see Mr. Faust and if I mispronounce your name, you can correct 

me when you're introduced.  We got one, two -- Mr. Andres I see.  

Faust?  Oh, Faust is here.  I'm sorry.  Forester.  Oh, Forester.  

Okay.  Great. 

Yeah.  Ms. Moldenhauer, I tell you what.  Why don't -- 

they can introduce themselves when their time comes to speak, 

okay?  Okay.  Let's see.  Can the ANC hear me?  Commissioner.  

Hi, Commissioner Nigro.  I'm sorry.  Could you reintroduce 

yourself? 

COMMISSIONER NIGRO:  Hi.  This is Commissioner Rachelle 

Nigro.  I'm Chair of ANC 2G. 

CHAIRPERSON HILL:  Great.  Commissioner, does your 

camera work or you don't care -- 

COMMISSIONER NIGRO:  Oh, I thought -- yes.  My 

apologies.  Here you go. 

CHAIRPERSON HILL:  No problem.   

COMMISSIONER NIGRO:  Here I am. 

CHAIRPERSON HILL:  Great.  Thanks, Commissioner.   

Mr. Smith, I saw you raise your hand.  Did you have 

your  hand up or no? 

COMMISSIONER SMITH:  I did just so I can, you know, 

finish my statement that I was saying.  And so, I mean, just to 
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supplement what you were saying, there's a large amount of 

witnesses that are here and the point of the witness category is 

to supplement the record or advance the argument presented by the 

ANC.  So if there are multiple witnesses here that are speaking 

to the same thing, for example the same (indiscernible) impact 

such as it may be questions about traffic.  There may be questions 

about -- I mean, comments about traffic.  Comments about noise 

and what not.  We're looking for new information that will 

supplement the record.  So I recommend to the ANC that -- and I 

think your brought this up as a recommendation, that if some of 

those members that are listed as witnesses want to reiterate some 

of this same information, shift them over to speaking as part of 

the opposition.   

Did I freeze again?  (Indiscernible) going to have to 

turn off my camera so I can avoid this.  

CHAIRPERSON HILL:  Yeah.  Go ahead, Mr. Smith. 

COMMISSIONER SMITH:  Yeah.  Did you get any 

(indiscernible) what I said? 

CHAIRPERSON HILL:  We heard everything you said. 

COMMISSIONER SMITH:  Okay.  So I'll just turn off my 

camera but I'll be here. 

CHAIRPERSON HILL:  Okay.  Great.  Thanks, Mr. Smith. 

Ms. Themak, are you there?  Great.  Could you introduce 

yourself for the record? 

MS. THEMAK:  Yes.  Tracy Themak and I am with Donahue, 
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Themak and Miller.  We are representing ANC 2AG. 

CHAIRPERSON HILL:  Okay.  Great.  All right. 

So there's one preliminary matter which is expert 

witness status for Mr. Forester I think as an architect and, Ms. 

Moldenhauer, do you know where his resume is? 

MS. MOLDENHAUER:  Yes.  That is part of Exhibit 99, 100 

and 100-A. 

CHAIRPERSON HILL:  Okay.  I see 100-A.  Okay.  I don't 

have any issues with Mr. Forester being admitted as an expert in 

architecture as an architect. 

Okay.  So we're going to go ahead unless my fellow 

Board Members say anything.  All right.  We're going to go ahead 

and do that.  All right.  Okay. 

So for the record this is my ANC and I said that before 

the last time when the appeal was going on.  So that's number 

one.  Okay.  And I do not think that it being my ANC it will 

prejudice my participation as it didn't prejudice my 

participation during the appeal. 

Ms. Moldenhauer, you had your hand up? 

MS. MOLDENHAUER:  Oh, yes.  Sorry, Chairman Hill.  We 

had two other preliminary matters we just wanted to make sure 

were address at this time.  One was the revised Form 135 at 

Exhibit 121 and 121-A and then we uploaded a new PowerPoint.  I 

just added Mr. Andres' name just for a slide as witnesses.  He's 

obviously -- the PowerPoints were in there.  He wasn't listed.  
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I wanted to make sure that those were added and accepted by the 

Board. 

CHAIRPERSON HILL:  Yes.  I don't have any issues with 

this.  Does my Board Members have any issues with those?  Okay.  

All right.  Okay.  All right.  Okay.  Great. 

As I had stated -- and Ms. Themak, it's great that 

you've been with us before and I know that we, Commissioner 

Nigro's been with us before when we went through the appeal 

process and all -- and thankfully Vice Chairman Miller agreed to 

come participate in this because he was here for the appeal.  So 

at least we're all very familiar with the location and currently 

what's about to be before us.   

So what I would again ask for is that everyone make as 

best -- make this as efficient as possible for us and then we're 

going to keep everybody to a -- I'm going to hold everybody to 

an hour which, by the way, is a very significant amount of time 

to make your case.   

And so I'm going to do that, number one.  And then 

we're going -- so how it works, again, Applicant's going to give 

their presentation.  We're going to have the reports from the 

Office of Planning and the reports from any other public agencies.  

Then we're going to hear from the ANC and then we'll have parties 

from the public and then we will have questions from the -- well 

and actually we'll probably have questions before the members of 

the public.  And then we'll have questions from either the ANC 
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might have for the applicant or the Applicant might have for the 

ANC or the ANC might have for the Office of Planning of the 

applicant might have for the Office of Planning.  So everybody's 

going to get an opportunity to ask question. 

And then we're going to have rebuttal, questions on 

rebuttal, closing statements. 

I really hope we're out of here by 6:30, okay?  So 

that's four hours and I want this on the record that four hours 

is a very long time for a hearing.  Okay. 

Okay.  That being the case Ms. Moldenhauer you can go 

ahead and tell us why you believe your client is meeting the 

criteria for us to grant the special exception and you can begin 

whenever you like. 

MS. MOLDENHAUER:  Thank you very much.  We ask that Mr. 

Young pull up our PowerPoint.  Thank you.   

Next slide.   

With me today, you'll hear testimony from Elam Alani, 

the Department of General Services, Donna Forrester from DLR 

Piper, a group architect, as an expert.  This is not changed 

PowerPoint that we had asked that it get updated.  But the changed 

PowerPoint included obviously Irwin Andres from Brose Slade and 

then Director Faust from the Department of Corrections. 

Next slide.   

We've already addressed the preliminary matters.  

Next slide.   
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The property as you can see, I highlighted in light 

blue with the blue dots is a triangularly shaped parcel located 

in the D-4R zone which is part of the downtown zone which permit 

high density mixed used office retail services and additional 

other uses as permitted under Subtitle I 100.1. 

At this point -- next slide -- I'm going to turn it 

over to DGS to give a review of the site and continue our 

presentation.  Mr. Alami.  You need to unmute yourself. 

MR. AL-ALAMI:  Thank you, Meredith.  Good afternoon, 

Chairperson Hill and Members of the Board of Zoning Adjustment. 

Again I am Allam Al-Alami operational manager of the 

DC Department of General Services, capital construction services 

division. 

Thank you for the opportunity to testify today about 

the proposed temporary use of 501 New York Avenue. 

We are here today before the BZA seeking zoning relief 

to allow for 501 New York Avenue to be used as the temporary 

location for the Department of Corrections Central Cell Block or 

the CCB.  DGS, as the applicant in this case, is responsible for 

executing capital projects and maintaining all properties in the 

District portfolio including the 501 New York Avenue. 

As shown on the slide, the property is improved with a 

two-story structure plus basement which was constructed in the 

1930s with an addition in the 1960s.  The property is located in 

a historical district but the existing structure itself is not 
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on the historic register. 

Next slide please.   

The existing structure has been used over the past 50 

years by multiple city-wide MPD units such as major crash 

investigation, motor pair inspections and new services division 

units for detaining individual and juvenile prior to arraignments 

in the D.C. Superior Court. 

It is also the only property in DGS portfolio within 

close proximity to D.C. Superior Court and meet the project 

criteria.  The existing structure has housed detainees as 

recently as 2017.  However, the property was activated or made 

available as an overflow area for detainees arrested during major 

disruption events in the District such as the January 6 

insurrection. 

As such, the cells have been ready and available for 

use until earlier this year when the proposed interior 

renovations were anticipated to begin. 

Next slide please.   

A benefit of utilizing the existing building as the 

location of the CCB is that it is already equipped with a sally 

port, as you can see on this slide.  A sally port is a secure 

entryway which allows for access to and from the building by 

transport vans through a secured door garage area that is not 

visible from the streets.   

Next slide, please. 
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As the property has been used for years to temporarily 

house detainees, it was originally designed and built as a 20 

holding cells between the lower and upper level.  During MPD's 

prior operations of the facility, a demising wall between couple 

of cells -- couple of the holding cells was removed to create a 

single larger cell, bringing the cell count to 19. 

Next slide, please.  

As you can see from the picture, each holding cell can 

accommodate up to 2 detainees for a total of 38 detainees.   

Next slide, please. 

In summary, the property is isolated from abutting land 

and structures that is -- as it is bounded on all sides by New 

York Avenue, Sixth Street, and L Street.  The existing structure 

is a two-story building plus basement that was previously used 

by MPD to hold detainees, and as such, has an existing sally port 

and 19 holding cells.   

Next slide, please.  

The purpose of this project is to provide temporary 

location for the CCB while the Daly Building under -- undergoes 

renovations.  The Daly Building is in desperate need of renovation 

and repair as its deplorable conditions and aging infrastructure 

continue to have a significant negative impact on both detainees 

and DOC staff.  The Daly Building is currently facing failing 

HVAC, electrical and plumbing systems, as multiple AD issues as 

water -- water infiltration, flooding, environmental issues 
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including mold and chronic pest control issues due to rats and 

roaches.  As a matter of public policy, the daily building must 

be repaired in order to provide humane conditions for its 

occupants.   

Next slide, please.  

The mayor and the D.C. Council has prioritized this 

objective by -- by allotting funding in the FY -- in the fiscal 

year '25 through fiscal year '30 capital budget to plan, design, 

and renovate the permanent CCB within the Daly Building to address 

these significant issues.  

Initial funding is provided in fiscal year 2026, which 

is next October, to initiate the procurement and selection of the 

architect engineer to commence the design effort.  We are sharing 

this slide to assure the Board that the project to renovate the 

daily building, CCB, permanent space is funded and is moving 

forward.   

Next slide, please. 

This is the timeline to renovate the permanent Daly 

CCB.  The timeline is provided to show how long the CCB will be 

located at 501.  As shown on this timeline, construction of the 

permanent Daly is anticipated to begin in the year 2028.  Then 

once the testing and activation phase is completed, the CCB is 

expected to move back to the Daly Building and -- in 2030, with 

the 501 New York Avenue location being vacated from the temporary 

use by early 2031.  DGS and DOC will no longer need to -- will 
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no longer need the special use exception for 501 New York Avenue 

beyond these -- these timelines as they'll be moving back to -- 

as they'll be moving the CCB operation back to the renovated 

permanent space at Daly Building.   

Next slide, please.  

The project at 501 New York Avenue is a sub project of 

the overarching Daly swing project.  The Daly swing project has 

two tracks intended to vacate the daily building by temporarily 

locating the tenants to swing sides to allow for the renovation 

of -- renovations of the Daly Building.  

The first track involved relocating MPD headquarters 

to swing to the Marion Barry's Building (sic) -- probably 

everybody knows it as One Judiciary Square.  This project is 

substantially completed.  We moved 480 MPD staff into daily 

building -- I'm sorry -- into Marion Barry Building and we 

activated the JOCC -- the Joint Operation Command and Control 

Center in July 2024.  

The second track is this proposed project at 501 New 

York Avenue for the CCB temporary swing.  Construction at 501 New 

York Avenue is scheduled for 14 months, which would allow for the 

relocation of the CCB from Daly to 501 by Spring 2026.  The 

purpose of this information is to explain that the requested 

relief in this VZA application is a critical part of this citywide 

project that is important to the District as a whole and denial 

of this special exception relief would set back this project.  
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This concludes my portion and on behalf of the mayor 

and the Department of General Services team, I'd like to thank 

you and the Board for the opportunity to testify.  We appreciate 

your time and consideration.  I -- I am available to answer 

questions at the end of the presentation.  I would now like to 

turn this over, pass it along, to Mr. Dana Foerster to continue 

the presentation.   

Next slide, please. 

MR. FOERSTER:  Thank you, Allam.  

Good afternoon, Chairperson Hill and Members of the 

Board of Zoning Adjustment.  My name is Dana Foerster of DLR 

Group.  I'm an architect working with the applicant, DGS, on this 

project.  

This slide here is showing the site plan for the project 

whereby our building is bound on all sides by streets, L Street 

Northwest to the north, Fifth Street Northwest to the east, Sixth 

Street Northwest on the west, and New York Avenue Northwest along 

the building front side to the south.  

The current area of the lot is about 6,450 square feet 

with a current building area of about 9,780 square feet.  The 

floor area ratio is about 1.52 and lot occupancy about 53 percent.  

No building area is being added with this project.  The building 

footprint will remain the same.  Project scope is primarily 

interior renovation with the goal to utilize as much as the 

existing layout and infrastructure as possible to minimize costs.  



167 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

The difference from the north base of the building to 

L Street Northwest is about 22 feet, 7 inches.  That is 14 foot, 

3 inches of lawn and 8 foot, 4 inches of concrete or brick 

sidewalk.  The existing chain link fence along this edge of the 

building that can be seen in the previous photos is 13 feet, 7 

inches from the building face.  The distance from the front face 

of the building on the south to the curbline on York -- on New 

York Avenue Northwest is about 35 feet, 2 inches.   

Next slide, please. 

CHAIRPERSON HILL:  Did I lose you, Mr. Foerster?  

MR. FOERSTER:  Yeah, sorry.  I'm having technical 

issues --    

CHAIRPERSON HILL:  Okay. 

MR. FOERSTER:  -- it's frozen.  We can continue on if 

we could see the next slide with the basement plan.  Can you hear 

me? 

CHAIRPERSON HILL:  Yes, is that you speaking to that -- 

is that the slide that you're looking at?  

MS. MOLDENHAUER:  Mr. Foerster, the slide that you want 

is on the screen right now, yes.   

CHAIRPERSON HILL:  The floorplan basement level.  

Ms. Moldenhauer, I don't know if you want to skip to 

your next witness and then come back if Mr. Foerster is --  

MS. MOLDENHAUER:  Mr. Foerster, are you there or did 

we completely lose him?  I think I might have scrolled through.  
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Sorry, Chairmember Hill.  Might have scrolled through.  I think 

we completely lost him.  It looks like he may have logged out 

completely.  Can we give him a second and see if he's logging 

back -- which is --  

CHAIRPERSON HILL:  Sure. 

MS. MOLDENHAUER:  I apologize. 

CHAIRPERSON HILL:  Are you able to call him?  

MS. MOLDENHAUER:  I -- we're on a text chain and I'm 

not getting any responses from him -- yes, he's trying from his 

phone right now.  So if you bear with me.  We've timed this out 

so I think we should be under our 60 minutes even with this 

technical difficult. 

CHAIRPERSON HILL:  That's all right.  I've stopped your 

clock. 

(Pause.) 

MS. MOLDENHAUER:  He'll be calling in on a 4-4-0 number, 

I think.  I don't know if -- Mr. Young, if you see a 4-4-0 number 

coming up under the attendee list. 

CHAIRPERSON HILL:  Ms. Moldenhauer, you might want to 

just go ahead.  I mean, I don't know if it's easy enough for you 

to go to your next witness then come back. 

MS. MOLDENHAUER:  He says he's logged back in now.  I 

apologize.    

 

CHAIRPERSON HILL:  Do you see him?  
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MS. MOLDENHAUER:  Do you see him? 

CHAIRPERSON HILL:  I don't see his name.  I don't see 

Mr. Foerster.   

Who would have been your next witness? 

MS. MOLDENHAUER:  Yeah, we can -- all right.  It would 

be Director Faust.  And we can jump to Director Faust and then 

always -- so we'll go --  

Mr. Young, if you want to pull up the PowerPoint 

presentation to page 11 -- all right, sorry -- I have page 11 -- 

exhibit -- sorry -- yeah, Exhibit 22. 

MR. YOUNG:  On slide 22.  

MS. MOLDENHAUER:  Slide 22. 

MR. YOUNG:  Okay. 

CHAIRPERSON HILL:  Great.  Director Faust, do you want 

to introduce yourself for the record also before you start? 

MR. FAUST:  Yes.  Director Tom Faust, director of the 

D.C. Department of Corrections.  Hopefully you can hear me okay. 

MR. YOUNG:  Yes we can, sir.  Go ahead. 

MR. FAUST:  Good afternoon, Chairperson Hill and 

Members of the Board.  I am Thomas Faust, director of the D.C. 

Department of Corrections.  Thank you for the opportunity to 

testify today about our efforts to temporarily locate the CCB at 

501 New York Avenue while the Daly Building undergoes urgently 

needed renovations.  I served as a director of the Department of 

Corrections for seven years, most recently returning in 2022 and 
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have over 40 years of experience in public safety, criminal 

justice and organizational leadership.  One of the highest 

priorities during my tenure as director of the DOC is safety and 

security.  

DOC took over management of the CCB on October 1st, 

2013.  The CCB is a critical component of the criminal justice 

system that without it would negatively impact the city as a 

whole.  The CCB is a facility that holds arrested individuals 

until their arraignment, which is the first appearance at D.C. 

Superior Court where they are formally charged with committing a 

crime.  If charged and held, they are directly transported to the 

D.C. jail.   

The CCB is currently located in the Henry Daly Building 

at 300 Indiana Avenue Northwest.  The Daly Building is in 

desperate need of renovation and repair and its deplorable 

conditions and aging infrastructure continue to have a 

significant negative impact on both detainees and our DOC staff.  

As a result, in order to renovate the Daly building, the CCB must 

be temporarily relocated to a swing space.  Therefore, 501 New 

York Avenue has been selected by the District as the temporary 

location for the CCB. 

We request -- we request approval of the special 

exemption use at the property in order to house detainees safely, 

securely and humanely before arraignment.  Alternatives to this 

property are not viable from a cost, scheduling, and timing 
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perspective.  In addition to holding detainees at individual 

District stations, which is not feasible and requires more 

transportation, staff, and would create unnecessary delays.  This 

would result in an increase in traffic, increased resources, 

defeat in -- to manage detainees at various locations, and less 

police units available to patrol our streets.   

Next slide please. 

The CCB intake process begins with an individual 

arrested within the District of Columbia by an MPD officer or 

other authorized agency, such as the FBI, Park Police, AMTRAK, 

and others.  These agencies process arrestees at the MPD First 

District Police Station or other facilities. 

As the director, I have coordinated with MPD, Chief 

Smith, and the other agencies to work in collaboration on timing 

and staging of police vehicles and other protocols to provide for 

the safety of the community during the transport of any detainees. 

After the arrest, the arrestee is brought to a local 

police district and goes through initial processing, such as 

obtaining personal information, background search, and so on.  

Where arrestees go following booking depends on the circumstances 

of the specific arrest. 

If the arrest is a citation offense, then the arrestee 

is issued a citation and will be released from the police district 

location and will not be transferred to 501 New York Avenue.  The 

arrestee may be briefly held at the police station in a holding 
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cell.  If the arrestee is held on charges requiring presentment 

for arraignment, then the arrestee would be transferred from the 

police station to CCB at 501 New York Avenue.   

If the arrestee is transferred to CCB, the prosecutor 

begins information gathering.  The prosecutor determines whether 

to file charges.  If the prosecutor files no paper charges prior 

to court, transfer the individual is currently released from CCB.  

The no paper charge means that the prosecutor has insufficient 

evidence to move forward with arraignment and the detainee is 

released from their custody. 

During the COVID-19 pandemic, protocol was updated to 

allow a no-paper release directly from CCB for contactless 

processing and reduced health impact.  I have met with 

representatives of the U.S. Attorney's Office to discuss CCB 

release procedure, as reflected at Exhibit 52C.  The U.S. 

Attorney's Office has no objection to returning to pre-Covid 

protocols are released from D.C. Superior Court even in a no 

paper charge.  This means that no detainees will be released 

directly from CCB at the 501 New York Avenue property. 

Furthermore, it should be noted that CCB operations do 

not require law enforcement vehicles to activate sirens as there 

will be no active arrest activities or public safety emergencies 

from the CCB.   

Next slide, please. 

Safety and security is of top priority for DOC in the 
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operations of the CCB.  Access to the property will be restricted 

to DOC and law enforcement personnel only, who will oversee the 

operation and management of the facility 24 hours per day, 7 days 

per week and all of whom have completed training based on security 

protocol as required by DOC. 

A copy of the DOC training requirements is attached at 

Exhibit 52E.  As a result of the numerous security features of 

the project, established DOC protocols and interagency 

coordination, this temporary project will advance the District's 

policy objective of improving the Daly Building as recognized by 

the D.C. Council, while also providing for the safety and security 

of detainees, DOC, and other agency personnel and the surrounding 

community. 

From a public policy perspective, it is crucial to 

provide quality facilities for arrestees being detained until 

they can be properly processed by the court.  Ensuring humane and 

secure conditions not only upholds the dignity and rights of the 

detainee but also reinforces the integrity of our judicial 

system.  Quality facilities help mitigate potential health and 

safety risks, reduce the possibility of overcrowding, and ensure 

that detainees receive necessary initial medical and mental 

health care.  Furthermore, well maintained and appropriately 

equipped facilities can enhance operational efficiency, allowing 

law enforcement and correctional officers to perform their duties 

effectively and without unnecessary strain.  
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By prioritizing the provision of quality detention 

facilities, we adhere to legal and ethical standards, promote 

public trust in our justice system, and contribute to the overall 

safety and security of our communities. 

On behalf of the Department of Corrections, thank you 

for the opportunity to testify.  We appreciate your time and 

consideration of this BZA application for this project, which 

would advance the District's policy objective of improving the 

conditions of the daily building.  I am available to answer 

questions at the end of the presentation.  I will now turn to 

Erwin Andres with Gorove Slade to continue with the presentation.   

Next slide, please. 

MS. MOLDENHAUER:  Thank you, Director Faust.  I think 

we're going to actually jump back to PowerPoint slide 16.  And I 

believe Mr. Foerster is back with us, and so we'll jump around 

here but I think the slide -- thank you very much --  

And go ahead and continue your presentation, Mr. 

Foerster. 

MR. FOERSTER:  Yes.  Thank you, Meredith.   

So basement level plan here, the design of the building 

and additional features included as part of the renovations will 

greatly limit any noise impacts to the surrounding area.  The 

holding cells will be inset with glazed fronts with almost half 

of all cells being located on the below grade basement level 

shown on the slide.  Sound absorbing materials will be installed 
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in the corridors to further reduce noise impacts.  The basement 

here is roughly 2500 square feet below grade and will be 

predominantly renovated to include the majority of the new cells 

in the project.  21 new cells are to be provided for 42 total 

beds on this level. 

The basement also contains the existing boiler room 

that will remain.  A 4 foot, 11 passageway separates the cells 

along the north from the exterior wall and windows to the 5 foot, 

7 inch deep lightwell.  The cell at the northeast with its side 

edge to the north wall as well as the cells at the cell with 

their backs to the exterior wall will be separated from the inside 

face of the exterior wall with a 2-inch steel plate sandwich 

assembly and 10-inch to 14-inch air gap.  All the existing window 

openings facing the lightwells will be fitted with a steel framed 

woven rock mesh security grill in board of the existing exterior 

windows.   

Next slide, please. 

As you can see her on the level one floorplan, the 

processing area will face the primary third fair of New York 

Avenue Northwest instead of L Street or Sixth Street.  The first 

floor is about 3400 square feet and includes the sally port, 18 

new processing areas, medical screenings, and secure staff 

entrance to the south.  The first cell tier along the north 

comprises nine cells, 18 beds that are existing to be refurbished, 

and 1 new cell, 2 beds to be added.  These cells are set off from 
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the inside face of the exterior wall by a distance of 5 foot, 9 

inches. 

In the renovated area at the bottom of the plan, there 

are five new cells for a total of six beds.  Four of these cells 

are a single-occupant accessible-type cells with ligature-

resistant fixtures.  The cells along the exterior wall to the 

south will be separated from the inside face of the exterior 

walls with a two-inch steel plate sandwich assembly.  Exterior 

windows on this level will also be fitted with a steel-framed 

woven-rod mesh security rail, set inboard from the existing 

exterior windows.   

Next slide, please. 

Cell tier 2 level is roughly 500 square feet of existing 

cells and catwalk with security fencing partition along its north 

edge.  This cell tier comprises 10 cells and 20 beds that are 

existing and to be refurbished.  None of the cells on this level 

touch the exterior wall.  Cells are set off from the inside face 

of the exterior wall by a distance of 5 foot, 9 inches.  Exterior 

window openings continue from the lower -- from the level below 

and will be fitted with the steel-frame woven-rod mesh security 

rail, set inboard from the existing exterior windows.   

Next slide, please. 

The second floor is about 3,340 square feet with some 

renovations for staff and staff support spaces, including 

offices, storage, workrooms, locker rooms, and breakrooms.   
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Next slide. 

So summary of the renovations.  This -- the project is 

not proposed to make any structural changes to the existing 

building nor change the footprint of the building.  The proposed 

changes are focused on the interior with minor exterior 

renovations.  Some of the interior renovations will include 

abatement and selective demolition to make space for the 

renovation of the 19 existing holding cells and construction of 

27 new holding cells for a total of 46 holding cells. 

The building's security system and MEP systems 

infrastructure will be replaced or upgraded to provide enhanced 

security of the property.  Other security upgrades to the building 

will be the installation of internal and external cameras, new 

detention grade framing and hardware, as well as security grills.  

This means that the detention area will be secure, operate 

efficiently and effectively, and that the inhabitants of the 

building are safe and secure within.  New sound abatement measures 

will be installed which will greatly limit any potential noise 

generated at the property.   

Additionally, the administrative space for DOC officers 

will be renovated to help ensure efficient operations.  Exterior 

repairs will include repairs for the roof, wall and bricks, 

windows and doors.  The Jersey barriers will be removed and 

replaced with the installation of site fencing.  These repairs 

will also enhance the integrity and security of the building.  
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There will be no new exterior lights at the property except for 

what currently exists.  The site fencing will provide an 

additional buffer from the surrounding area as well as tie into 

the local aesthetic.   

Next slide, please. 

Although there are no abutting properties or structures 

since the property is bounded on all sides by rights of way, we 

propose to add fencing around the property.  As you can see on 

the fence rendering on the bottom right of the slide, the fencing 

will provide a barrier to the surrounding area while also blending 

in with the character of surrounding area.  Following discussions 

with a recommendation from DDOT, the fencing has been modified 

from the left image to the right pulling the fence back to provide 

more space for the crosswalk to continue through the sidewalk 

into public space. 

Thank you for the opportunity to testify.  I am 

available to answer any architectural related questions at the 

end of the presentation. 

MS. MOLDENHAUER:  Thank you, Mr. Foerster. 

We'll now jump to PowerPoint slide 25.  Okay.  And now 

we'll turn it over to Mr. Erwin Andres. 

MR. YOUNG:  Ms. Moldenhauer, I'm sorry.  You're up to 

31 minutes just so you know. 

MS. MOLDENHAUER:  Well, we are good.  Thank you. 

MR. AL-ALAMI:  Erwin, you're muted. 
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MS. MOLDENHAUER:  Erwin, you're still muted.  Still 

muted.  I may have spoken too soon, Chair Hill, on the time.  Mr. 

Andres, are you able to -- to -- 

(Pause.) 

MS. MOLDENHAUER:  Given that traffic is an important 

question from the community, we're -- we'll wait.  He just logged 

out, he'll log back in.  And then, we have my summary zoning 

standard slides that we'll conclude after that and will not take 

long.  Apologize for the inconvenience, Board.  And thank you for 

your time. 

(Pause.) 

MS. MOLDENHAUER:  Erwin, it looks like you're back on. 

MR. ANDRES:  Can you hear me now? 

MS. MOLDENHAUER:  Yes. 

MR. ANDRES:  Oh fantastic.  I apologize.  I've actually 

been on the BZA hearing all morning -- all day -- so I apologize.  

Again, good afternoon, Chairman Hill, Members of the Board.  For 

the record, I'm Erwin Andres, vice president and CEO principal 

of Gorove Slade. 

We've been working and coordinating with DGS, the 

Department of Corrections, the project team, and DDOT to dress -- 

to address the transportation elements of the project.  The 

project site is well integrated into a robust network with the 

convention center, METRO L station a few blocks away, METRO bus 

routes nearby, access to several bicycle facilities, and nearby 
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capital bike rest stations. 

The roadway network serving the site consists of 

primarily two-way streets in a neighbor -- neighborhood -- except 

for L Street, which is one-way west bound between 5th and 6th 

Streets, and 5th Street, which is one-way northbound north of New 

York Avenue. 

For context, New York Avenue, which functions as a 

principal arterial, carries approximately 20,000 vehicles per 

day.  As part of our coordination with DDOT through this process, 

we met with DDOT to review the project and coordinated our scoping 

with them to confirm DDOT's requirements prior to submitting our 

transportation statement that satisfies DDOT's CTR requirements.   

Next slide, please. 

Okay, in coordination with DDOT, the project site is 

proposing to attain -- maintain two existing driveways that 

currently serve the site.  Based on recommendations from DDOT, 

the L Street driveway has been narrowed from 40 feet in width 

down to 24 feet in width to provide two-way access and also comply 

with DDOT's driveway design requirements. 

Additionally, the New York Avenue driveway has been 

narrowed from 24 feet in width down to 12 feet in width to provide 

one way outbound access on to New York Avenue.   

The access and circulation pattern that you see on the 

figure are designated by two different colors.  The first one is 

the red arrows.  The red arrows represents the transport vehicles 
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of the detainees.  So essentially, detainees are being 

transported to this facility, access the site from L Street, pull 

into the site and pull into the sally port.  When it comes time 

for them to be transferred to the court, they've -- they are 

loaded onto another transfer van and leave the sally port and 

turn right onto New York Avenue and eventually head south down 

to the court. 

It's important to note that, as was mentioned before, 

no visitors are allowed in this facility with this facility 

serving short-term detention for detainees being transferred to 

court.  The only pedestrian access that's available in front of 

the site is for employee access which will take place from this 

secured entrance door on New York Avenue.   

Next slide, please. 

This is -- the off-street and on-street parking areas, 

both on L Street and New York Avenue, that's shown on the graphic 

satisfies the proposed parking and state demands for the 

facility.  The proposed plan takes advantage of the on-street and 

off-street parking and staging spaces to expect -- to effectively 

serve the demands for the site.  As part of this project, the 

project is proposing to utilize 23 on-street spaces, which are 

both located on L Street as well as New York Avenue, and 5 on-

site spaces to effectively serve this project.  

And if you notice, this design accounts for two 

considerations.  The first is -- if you look on 6th Street, there 
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is parking that's being removed because DDOT is proposing a safety 

improvement project that will -- that will reconfigure the 

intersection of 6th Street and New York Avenue.  In addition to 

that, we pick up four additional on-street spaces as we narrow 

both the L Street driveway and the New York Avenue driveway.  By 

narrowing those two driveways, we pick up an additional four 

vehicles staging and parking areas. 

And as Mr. Foerster had identified, this plan also 

shows a reconfigured east fence line, such that if you're headed 

north or south along those crosswalks that cross across L Street 

or New York Avenue, it's a much straighter path for pedestrians 

as they move to and from Shaw and down into downtown.   

Next slide. 

In determining the site trip generation for the site 

that was evaluated, the Department of Corrections provided us 

some information, and that information included employee shift 

times, average daily head count of the detainees, operational 

patterns associated with the transport of the detainees to and 

from the facility, and confirming that the majority of the site's 

vehicular activity is expected to occur outside of the peak hours. 

On a typical day -- and when I say typical day, over 

the course of 24 hours, the proposed site is expected to generate 

a maximum 90 -- 96 vehicle trips, and those vehicle trips include 

ins and outs, which include the drop-offs of the arrestees, the 

transport of these arrestees to court, trips associated with the 
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employees and their shifts, and food delivery trips. 

In addition to that, based on our analysis, we've 

estimated that approximately three to five inbound trips are 

anticipated on a typical day and three to five outbound trips are 

anticipated to occur exiting the site for a total of six to ten 

vehicles that are anticipated during peak hour.  And the reason 

for this, as I mentioned before, there are -- the site operates 

with three shifts and those shifts don't coincide with any of the 

commuter peak hours. 

In addition to that, the -- Director Faust has 

identified the protocol for the way the arrestees are processed 

and because of that -- and there is no long-term stays here at 

this facility, that these trips are outside and occurring outside 

these peak hours.  In addition to that, the preexisting use of 

the site was for MPD's traffic services division where they had 

15 employees per shift.  So if anything, the reduction in the 

staff and the type of use of the facility results in overall 

reduction and trips in the neighborhood.   

Next slide. 

And in summary, we've coordinated with DDOT where we 

scoped the project with them, submitted our transportation 

statement, and on September 27th, they issued their review 

letter.  As part of their review, they've identified several 

elements in terms of recommendations to -- to help facilitate 

access for the site and to help bring some of the elements for 
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the site up to DDOT standard.  And we have agreed with all of 

them, including the narrowing of the driveways, the 

reconfiguration of the fence on the eastern edge.  And then we 

will continue to coordinate with the DDOT through the Public 

Space Committee approval given that there are elements, including 

the fence and some of the other elements, that will need to go 

through Public Space permitting. 

So with that, I'm available for questions.  I'd like 

to turn over the presentation to Ms. Moldenhauer.  Thank you. 

MS. MOLDENHAUER:  Next slide, please. 

Thank you very much, Mr. Andres, for your testimony.  

I'm honored to provide a review of the special exception relief 

requested in connection with this application.  DDS, DGS, and DOC 

are requesting the special exception approval to a large and 

existing conforming largescale government use in the D4R zone.  

I'll review the project details, discuss compliance with the 

relevant zoning regulations, and discuss the offering of three 

proffered conditions by the applicant. 

The project proposes to enlarge an existing and 

conforming use, specifically increasing the number of holding 

cells within the facility.  The existing use is deemed conforming 

under Subtitle B 100.2 of the zoning regulations as it was 

lawfully in existence under the zoning regulations -- under ZR58 

at the time of the adoption.  The enlargement from the 19 cells 

to the 46 cells can be approved under the standards outlined in 
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Subtitle X 900.1(2).  These standards ensure that the enlargement 

is in harmony with the general purpose and intent of the zoning 

regulations and the zoning map and will not adversely affect the 

use of neighboring properties and will comply with any additional 

special conditions that may apply.   

Next slide. 

The proposed enlargement aligns with the general 

purpose and intent of the zoning regulations and zone map.  The 

increase in the holding cells is a response to a tangible need 

for the city as a whole to ensure that the facility can adequately 

serve its intended purposes.  The building maintains the 

exterior -- the exterior appearance of a largescale government 

use as it has since the 1970s.  The proposed special exception 

does not introduce any new or incompatible elements that would 

be a disruption or would create any objection to the zoning 

regulations.  In fact, the proposed use now termed and defined 

as largescale government was permitted by right under the Zoning 

Regulation number 58.  When it was first established, it was not 

created by special exception, which is consistent with the high-

density downtown zone that the property is located in.  The 

property is also isolated and separated from any other street and 

other properties. 

Next slide. 

When looking at the question of impact -- adverse 

impact to neighboring properties through the analysis indicated, 
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the proposed enlargement would not tend to adversely affect the 

use of neighboring properties.  The project is designed to contain 

within any existing facility footprint, minimizing any potential 

disruption to the surrounding area.  Additionally, measures have 

been taken to address any noise, traffic, or visual impact that 

may arise during and after construction, ensuring the 

neighborhood and the property remains unaffected.   

The site is isolated, separated by the streets, which 

is -- further limits any potential adverse impact.  Security 

measures have been taken, including installation of interior and 

exterior cameras; a new, integrated electrical security system 

with additional detention-grade framing, hardware, security 

grill, and improvements to the exterior and new cells -- holding 

cells.  Access to the facility will be restricted to DOC and law 

enforcement personnel only, all of whom will be trained and 

provided training programs as described by Director Faust. 

The facility will accommodate a limited number of 

detainees, who are typically held for less than 24 hours, with 

no visitors and no releases occurring at the property.  As 

confirmed by the U.S. Attorney's Office, the property will have 

significantly reduced any concerns or alleged traffic impact.  As 

note -- as just noted by Mr. Erwin Andres, the New York Avenue 

area -- New York Avenue road services over 20,000 vehicles each 

day and is an existing, heavily-trafficked road that will not be 

adversely impacted by the proposed use and increase. 
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As provided in testimony from our expert witness in 

traffic, in regards to operations, traffic generation, vehicular 

parking and loading, we believe it's in connection with and in 

support of DDOT's report that has no objection, that this would 

not have any adverse impact on the site, as well as the fact that 

we are providing sufficient on-street parking and off-street 

parking in the public parking area to service the use. 

Next slide. 

We also heard expert testimony from Mr. Foerster 

regarding the project's design and how it will incorporate 

several features specifically aimed to minimize noise and to 

preserve privacy within and around the facility.  This testimony 

outlines key elements of the design that contributes to these 

objections and provides evidence for the Board to conclude no 

adverse impact will occur as to noise and privacy.  Those include 

that the cells are strategically placed within the structure and 

are removed from the walls.  The corridor leading to and from 

the cells are lined with sound absorption material, which will 

effectively dampen noise and prevent it from spreading to 

adjacent areas.   

Also, importantly, I think it's -- to note that 77 

percent of all new cells -- so this is a case about an enlargement 

of the use -- the enlargement -- 77 percent of that takes place 

in the basement level, below grade, which significantly reduces 

the potential for noise to escape the facility and have any impact 
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on the neighboring properties.  The proposed area is oriented 

towards New York Avenue, rather than L Street, directing noise 

away from the -- and obviously, with an area that is already 

heavily trafficked.  In addition to that, there is no exterior 

changes to the building.  The property will be the same as it 

looks today as it will look in the future.  And the property and 

the facility is, as noted by our project architect, 22 feet, 7 

inches set back from L Street with a separation of the cells 

having an additional 5 feet in the corridor, and it is 35 feet, 

set back from New York Avenue.   

Next slide. 

It is critical to address the concerns of the abutting 

neighbors with sensitivity while considering the larger public 

good.  The Daly Building is in need of renovation of conditions 

impacting detainees and the Department of Corrections personnel.  

The project is consistent with District goals and objectives, as 

evidenced by the D.C. Council allocating funds specifically for 

the D.C. Daly Building renovation for the CCB.  

The proposed location of the CCB at the property will 

be temporary, ensuring that no long-term impact to the community 

will occur.  The public policy perspectives are important, as the 

enlargement and enhancement of the facility are paramount to the 

meeting of the citywide needs for humane and secure conditions, 

and to provide a high-quality facility that will ensure a reduced 

health and safety risk for those that need be held for limited 
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(indiscernible). 

Next slide. 

As you can see, the applicant did present to both ANCs, 

as well as present testimony earlier to the ANCs.  We also note 

that we have OP's support on the record as well as no objection 

from DDOT. 

Next slide. 

Importantly, we want to pause and just identify that, 

in connection with the comments, questions and concerns we've 

heard from the ANC, and obviously, the numerous letters in the 

record, we have proffered at our own proposal three offered 

conditions: one, to ensure to the public that this is a temporary 

swing space; a proffering that this would be an eight-year term 

for the special exception use.  And any -- you know, that would 

limit any ability to use this enlargement beyond that date.  

Second, that the applicant agrees to identify a representative 

that would act as an liaison between DGS and DOC.  This liaison 

would attend, formally, ANC meetings at ANC 2G and 6E to review 

construction updates and operation questions.  We would also 

proffer that the applicant agrees to identify a representative 

who would act as transportation liaison to the ANC.  And the 

transportation liaison would be available to answer questions and 

responses to the community regarding the operations.  

Okay.  So that, in conclusion, we believe that the 

proposed enlargement of the existing conforming use in the D-4-



190 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

R Zone is a well -- well-considered and well-articulated project 

that aligns with the intent and purpose of the zoning regulations 

and zoning map.  The project is designed to meet a critical need 

within the community as a whole and is ensured that it will have 

no adverse impact on abutting neighbors and will have a limited 

period of time based on the needs of the community and the city.  

We are now open and available to take questions.  That concludes 

out presentation.   

CHAIRPERSON HILL:  Okay.  Thank you.  Well, I turned 

off the watch when the different delays were going on, so you've 

got until like 15 minutes so we're still around the same time 

with everybody. 

Let's see.  What I was going to -- well, I'm looking 

at my board.  I don't know how you would like to do this.  I was 

going -- I was going to try to hear from everybody and then take 

questions.  Does that sound reasonable or do you want to -- okay.  

I'm getting that sounds reasonable.  Okay.  At least somebody 

thought it was reasonable.  Does everybody think it's reasonable?  

It that good with you guys?  Okay.   

All right.  I'm going to go, then, to the next -- sure. 

VICE CHAIR JOHN:  Doesn't the ANC have an opportunity 

to ask questions now? 

CHAIRPERSON HILL:  No, the way I was going to do it 

was, I was going to go through everybody, and then everybody 

would ask questions. 
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VICE CHAIR JOHN:  Okay.  As you wish. 

CHAIRPERSON HILL:  Okay.  So here in line is the Office 

of Planning.   

MR. JESICK:  Thank you, Mr. Chairman and Members of the 

Board.  My name is Matt Jesick and I'll be presenting OP's 

testimony in this case.   

We reviewed the special exception request against the 

criteria of Subtitle X, Subsection 901.2.  And as the Board is 

aware, the first part of 901.2 asks if granting the special 

exception would be in harmony with the general purpose and intent 

of the zoning regulations, and how the -- the downtown zone 

purpose statements do not specifically address this use, the 

general purpose statements of the zoning regulations in Subtitle 

A state that one of the purposes is furthering efficiency and the 

supply of public services.  And so we concluded that the Board 

granting this special exception would further that purpose of the 

zoning regulations. 

The second part of Section 901.2 asks if granting the 

special exception would adversely affect nearby properties.  And 

we looked at a variety of factors here, including light, air, and 

privacy, which the Board deals with regularly, and concluded that 

because the building is not being expanded, there would be no 

impacts to light and air.  Also, because the property is 

completely surrounded by streets, there is a natural buffer from 

this building to adjacent buildings.   
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We examined noise and -- as was testified to earlier 

and also in written record of this case, the design of the 

building has incorporated a number of features to minimize any 

noise transmission from inside the building to outside the 

building.  

In regard to traffic, we of course defer to DDOT.  We 

noted in our report that the transportation study indicates a low 

level of traffic to and from this site, lower than the previous 

use on the property.  And DDOT did conclude that -- in their 

report, that there would be no undue transportation effects to 

the local road network.   

Finally, we looked at safety and security and concluded 

that the proposed use would not result in detrimental impacts in 

that regard.  As was testified to earlier, any detainees would 

be brought to the site and the transfer would actually occur 

within the sally port.  No detainees would be transferred outside 

of the building.  All transfers would occur within the sally 

port.  Similarly, the transfer out of the building would also 

occur in the sally port.  No detainees would be released directly 

from the premises.  All detainees would be taken to the courthouse 

for processing and either released from that location or 

transferred further for additional detention. 

So we concluded that the application meets the criteria 

for special exception approval, and we recommend that the Board 

approve the application.  Thank you. 
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CHAIRPERSON HILL:  Okay.  Thank you, Mr. Jesick. 

Ms. Themak, can you hear me?  Okay.  Great.  You are 

giving the presentation, correct? 

MS. THEMAK:  I am just introducing Commissioner Nigro.  

We don't actually have a PowerPoint presentation, so Commissioner 

Nigro's going to speak and then we're going to get to our 

witnesses. 

CHAIRPERSON HILL:  Okay.  If it's okay with you, then, 

whenever you start, I'll just start the clock, okay? 

MS. THEMAK:  That's fine.  You have our list of 

witnesses, and I believe we're going to stick to that order and 

not move anybody out.  I think we have sufficient time.   

But Commissioner Nigro -- you've read ANC 2G's report.  

She's going to give an introduction, and then we will have our 

witnesses follow her and we'll be available for questions after. 

So with that, I will hand it over to you, Commissioner 

Nigro. 

COMMISSIONER NIGRO:  Hi.  Good afternoon, everyone.  I 

am very grateful and probably the only one elated to be here this 

afternoon.  I am Commissioner Rachelle Nigro.  As chair of 

Advisory Neighborbood Commission 2G, I come before you to 

articulate our grave concerns about the proposed central cell 

block at 501 New York Avenue Northwest.  Our commission, which 

echoes the sentiments of our community, has unanimously resolved 

to not support this special exception relief requested by the 
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District Department of General Services.  After thorough scrutiny 

of the project's ramifications, the commission knew that this 

project would adversely affect our area.   

Our dissent stems from the profound negative 

repercussions we foresee on the safety and quality of life in our 

neighborhood; a neighborhood that our residents have tirelessly 

improved over the decades.  It is the resilience and the 

determination of these residents who have valiantly combatted 

crime, a lack of congress, and stalled developments that have 

inspired my unwavering support.  For 565 days, I have championed 

their cause, steadfastly opposing this project to ensure that 

their efforts are not in vain. 

First, the establishment of a 24/7 correctional 

facility would significantly worsen the already perilous traffic 

situation on that block.  Historical data from January 2019 to 

date reveals a disturbing trend of accidents, with 22 collisions 

at the intersection of 6th and New York Avenue alone, resulting 

in 33 injuries and 1 pedestrian's death.  The intersection of 5th 

and New York Avenue has also experienced 12 accidents, leading 

to 14 injuries.  These statistics only account for a documented 

incidents.  The anticipated increase of detainee transport would 

undoubtedly escalate these dangers.  Police vehicles, often 

bypassing standard traffic signals in emergencies, will use their 

sirens and will speed down New York Avenue and the surrounding 

streets to 501 New York Avenue making these intersections even 
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worse.   

Rush hour is now all the time on New York Avenue.  

Clearly the projected estimate of 10 to 15 police vehicles daily 

falls short of the reality, especially with an average of 40 

detainees expected.  The applicant reports overview of the 

transportation impact fails to capture the full extent of the 

disruption of this project that would impose on our community.  

The amount of vehicles from six police forces, MPD, Capitol 

Police, Metro Police, Park Police, Secret Service, and the 

Marshals Service, employees, vendors, and detainee transportation 

will simply overwhelm the block.   

Infrastructure surrounding 501 New York Avenue is 

currently not designed to support the significant increase in 

vehicle traffic that the proposed project is expected to 

generate.  Parking availability in the area is already at a 

premium and the limited parking provided by the proposed site 

falls short of meeting the demand of the cell block, a critical 

government facility. 

And I have a video.   

So Mr. Young, can you bring up Exhibit 106, video 1, 

clip 1 and 2?  It's a very brief video.  Nope, that's not my 

video.  Go ahead, Mr. Young.  We can't hear it.  Mr. Young? 

CHAIRPERSON HILL:  No, he's trying, Commissioner. 

COMMISSIONER NIGRO:  Oh, okay.  I'm sorry.   

CHAIRPERSON HILL:  That's all right.   



196 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Maybe, Mr. Young, go ahead and pause it, I don't know, 

and figure out --  

COMMISSIONER SMITH:  -- get sound to play through 

the -- 

MR. YOUNG:  Yeah, I was just going to say that.  I'm 

not sure how that works.  It would take me a minute to try and 

figure that out. 

COMMISSIONER SMITH:  Commissioner Nigro, could you just 

walk through what you were presenting in your video? 

COMMISSIONER NIGRO:  And I want to see if Mr. Young can 

actually show the video, too.  So I'll walk through it, because 

these videos are important. 

CHAIRPERSON HILL:  Can you -- I mean, hold on -- 

COMMISSIONER NIGRO:  So what it is, is I am standing --  

CHAIRPERSON HILL:  Wait.  Commissioner -- 

MR. YOUNG:  I'm trying to present a video. 

CHAIRPERSON HILL:  Everybody give me a second.  That's 

fine.  I'm just trying -- I'm just trying to pull it up real 

quick on my computer.  Let's see. 

COMMISSIONER SMITH:  Commissioner Nigro, is Exhibit 

106 -- is that the particular video you were trying to show just 

now? 

COMMISSIONER NIGRO:  Yes.   

COMMISSIONER SMITH:  Okay.   

COMMISSIONER NIGRO:  Clips 1 and 2.  I had to divide 
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it.   

CHAIRPERSON HILL:  Give me a second, because I was -- 

I was looking at that one earlier.  I didn't want to -- I didn't 

want the sound to go through.   

COMMISSIONER NIGRO:  The password? 

CHAIRPERSON HILL:  Yeah, it's BZA21177 -- is the first 

one.  And then the other one is BZA21 -- oh, they're all 21177.  

They're all the same password.  I wonder if you all can hear -- 

MR. YOUNG:  I'll try playing it with my mic unmuted so 

let me know if you can hear it.   

CHAIRPERSON HILL:  No. 

COMMISSIONER NIGRO:  No. 

MR. YOUNG:  Can't hear it? 

CHAIRPERSON HILL:  No.  Hold on.   

(Video played at 4:00 p.m.) 

CHAIRPERSON HILL:  Can you all hear me?  Can you all 

hear a video?   

COMMISSIONER NIGRO:  Yes.   

CHAIRPERSON HILL:  You hear -- hold on just a sec.  

Hold on a sec.  All right.  This is interesting.   

COMMISSIONER NIGRO:  So maybe you and Mr. Young could 

start at the same time.   

CHAIRPERSON HILL:  Yeah, yeah, yeah.  Go to -- go to -- 

go to -- the first one that I have is the first one.  I don't 

know if that makes sense.  The first link has the Commissioner 
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standing before a door.   

Mr. Young, can you go to that one first? 

COMMISSIONER NIGRO:  I think that's where the -- that's 

a -- that's a -- 

CHAIRPERSON HILL:  Yeah.  It's not -- hold on.   

Commissioner Nigro, you're not the chair today.  Just 

hang on.  Okay.   

Mr. Young, you see Commissioner Nigro in front of a 

door -- a gray door?   

(Video played at 4:01 p.m.) 

VICE CHAIR JOHN:  So I can hear it as well. 

CHAIRPERSON HILL:  Okay.  Now, we're just going to -- 

well, we waited before, we might as well wait now.  I stopped 

the clock, by the way, again, so -- because this is the first 

time we've done this one I think.  So now we'll see if Mr. Young 

can find -- I think it's the first one.  In the exhibit it was 

the first link at the top of the exhibit.  It says video 3.  It 

says video 3 at the top.  All right.  Hold on.  Hold on.   

COMMISSIONER NIGRO:  That's not the video we want.   

CHAIRPERSON HILL:  Oh, that's not the one you want?   

Well, there's three of them.  You're not going to show -- 

COMMISSIONER NIGRO:  Video one -- Exhibit 106, video 

one, clip 1 and 2.   

CHAIRPERSON HILL:  Okay.  But are you going to show 

this one?  Or it goes in a particular order? 
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COMMISSIONER NIGRO:  I'm not going to show that one 

because you asked us not to talk about additional spaces.   

CHAIRPERSON HILL:  Oh, okay.  All right, hold on. 

COMMISSIONER NIGRO:  Right?   

CHAIRPERSON HILL:  Let me see which one then I have to 

pull up.  Okay.  Video clips.  You want video clip 4 and 5?  No. 

COMMISSIONER NIGRO:  No, Exhibit 106, video 1, clip 1 

and 2.   

CHAIRPERSON HILL:  Okay.  Hold on a sec.  Okay.  Can 

you bring that up, Mr. Young, the one that you just had up to 

begin with?  Okay.  I'm going to count down from three.  When we 

get to one -- I'll go three, two, one, start.  Okay, ready?  

Three, two, one start. 

(Video played at 4:02 p.m.) 

COMMISSIONER NIGRO:  Then you have to go to the next 

part, part two of that. 

CHAIRPERSON HILL:  Yeah.  Yeah, I know, Commissioner.  

Gosh.  Give me a second.  All right, part two.  There you go.  

Sorry.  Now I got to -- there you go. 

All right, Mr. Young, you ready?  Three, two, one start.   

(Video played at 4:04 p.m.) 

COMMISSIONER NIGRO:  Okay.  Thank you, Mr. Chairman and 

Mr. Young for that.   

So to also speak to the staging, it is -- when Director 

Faust explained to me about how it is going to work with multi-
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vehicle mock life force staging it sounds absolutely ridiculous.  

The current central sublots right now, all the cars swoop into a 

very a large garage from Third Street.  We never see them.  No 

one knows what goes on, and they're gone, right?  If this is to 

come to 501 New York Avenue you will see all that, and there is 

literally no room for the cars.   

Asserting that the central cell block will generate 

less traffic than the transportation and management station is 

dismissive of the concerns of my constituents.  The 

transportation management station often operated below capacity, 

particularly during nighttime hours, with minimal staff presence.  

This low level activity, barring the occasional safety seat 

sessions, gave the impression of infrequent use.  Such 

comparisons may not sufficiently address the community's concerns 

regarding the potential traffic implications of a new 

development.   

Furthermore, the lack of access to the current central 

cell block for logistical operate -- for logistical evaluation 

due to the government's classification of me as a member of the 

general public instead of an elected official raises questions 

about the transparency of the transportation operation at the 

current central cell block and what will happen when it comes -- 

if it does come -- to 501 New York Avenue.   

I simply ask to see how does this work in terms of all 

the traffic.  Let me see it.  Because if you had nothing to hide 
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you'd say come on down, Commissioner Nigro, check it out.  And 

they wouldn't allow me to go look at anything.   

MS. MOLDENHAUER:  (Indiscernible) -- 

COMMISSIONER NIGRO:  I could care less about detainees.  

MS. MOLDENHAUER:  -- my objection on the record.   

CHAIRPERSON HILL:  Hold on.  Wait a second.  Wait a 

second.   

Ms. Moldenhauer, you had your hand up? 

MS. MOLDENHAUER:  I was just noting my objection for 

the record.  Testimony -- 

CHAIRPERSON HILL:  What was your objection?  I 

didn't -- I didn't hear it. 

MS. MOLDENHAUER:  Regarding what Commissioner Nigro was 

just testifying to -- 

CHAIRPERSON HILL:  What was -- 

MS. MOLDENHAUER:  -- in regards to access to the Daly 

Building.   

CHAIRPERSON HILL:  And what was -- and I'm sorry, what 

was your objection? 

MS. MOLDENHAUER:  Just that it's not relevant to the 

case before us.  The operations of the Daly Building are going 

to be -- they're in a completely different structure, completely 

different layout.  They're not relevant to how this -- 

CHAIRPERSON HILL:  Okay.  That's okay.   

MS. MOLDENHAUER:  -- is (indiscernible, simultaneous 
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speaking) -- 

CHAIRPERSON HILL:  I don't -- and give me a second.   

And Commissioner Nigro, hold on a second.   

We're not really at trial and so I never really 

understood objections or not objections.  I'm glad that it's on 

the record.  That's fine.  And Ms. Moldenhauer knows I say this 

every time.  However, you all did bring up the Daly Building and 

that the Daly Building kind of is driving this.  It doesn't -- I 

mean, that's why I'm a little confused as to how this kind of is 

all going to shake out.  But nonetheless, go ahead -- noted.   

Noted, Ms. Moldenhauer. 

Go ahead, Commissioner Nigro. 

COMMISSIONER NIGRO:  It is important.  What I have been 

told by people who are very familiar with the space at the current 

central cell block there is room for 40 vehicles.  There is 

clearly not room for 40 vehicles at 501 New York Avenue.  This 

is a totally relevant point that I was not allowed to see 

the current operations.   

Security is a concern due to the release of detainees.  

We have yet to be given a clear answer on what the exact procedure 

is for the release of no-papered detainees.  This lack of 

transparency at this point of this whole event is unacceptable.  

Why has no one been able to tell me the procedure for unpapered 

detainees if they are to be released from 501 New York Avenue?   

And we received a letter from Mr. Todd Baldwin, who is 
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president of the Superior Court Trial Lawyers Association, and 

his opinion is that people will be released from 501 New York 

Avenue.  I'm sharing a little tidbit here, okay?  If a client's 

case has been no papered then it is my opinion that the court no 

longer has jurisdiction.  They should be immediately free to 

leave custody no matter where that custody is.  Therefore, the 

U.S. Marshal Service cannot force any client whose case has been 

no papered to take any transportation anywhere.  They can simply 

offer transportation at superior court, but they cannot force 

them to take it. 

Furthermore, not to tell them that they are free to 

leave the central cell block at that point, in effect -- in 

effect, deny them -- denies them of their liberty by omission.  

There you go.  That's a whole two-page letter that we received 

that's submitted into the docket.   

The concern we -- and also about -- 

CHAIRPERSON HILL:  Ms. Moldenhauer -- Ms. Moldenhauer. 

Hold on, Ms. Nigro. 

Ms. Moldenhauer, you will have a chance for rebuttal, 

so -- 

MS. MOLDENHAUER:  I just want to object on the record.  

I know that she can't read somebody else's letter into the record.  

I can't cross-examination -- cross-examine Mr. Baldwin.  And 

she's reading his opinion into the record.  And I would just like 

to object on the record, Chairman Hill.  You can do with what 
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you may.  But I cannot cross-examine Mr. Baldwin.  And for her 

to -- the letter speaks for itself.  It's Exhibit 123.  But to 

have her read that into the record, I objected.  That's all.  

It's on the record.  Thank you, Chairman Hill. 

CHAIRPERSON HILL:  That's all right.  Hold on a second.  

So I'm going to learn something new later, and I'm going to ask 

the officers in legals department to explain to me later whether 

somebody can read something into the record that's not actually 

here.  So that's something I'm going to learn later.  But this 

is actually in the record, as was pointed out, in Exhibit 123. 

Go ahead, Commissioner Nigro. 

COMMISSIONER NIGRO:  So -- oh, Ms. John has a question.   

VICE CHAIR JOHN:  Understand this letter.  Who is the 

person sending the letter? 

COMMISSIONER NIGRO:  It's Mr. Todd Baldwin.  He is a 

lawyer and he is president of the Superior Court Trial Lawyers 

Association.  So they deal with a lot of detainees and clients 

that are in and out of the central cell block.  Basically, 

they're -- they're at superior court.   

VICE CHAIR JOHN:  I see.  But he has no knowledge of 

the proposed operations at 501? 

COMMISSIONER NIGRO:  No, he does.  He talked with people 

about his -- we asked, like, what is your opinion about what's 

going to happen?  Are people going to be released from 501?  

That's what he based his opinion about. 
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VICE CHAIR JOHN:  Thank you.  Thank you.   

COMMISSIONER NIGRO:  Oh, you're welcome. 

VICE CHAIR JOHN:  It's opinion testimony. 

COMMISSIONER NIGRO:  Yes.   

CHAIRPERSON HILL:  Okay.  Again, I don't know what that 

means, but I'm going to -- 

And Ms. Moldenhauer, please continue to do your job and 

object, and I will continue to do my job and try to get through 

it. 

Go ahead, Commissioner Nigro. 

COMMISSIONER NIGRO:  So we do have security concerns 

about are people going to be released, who's going to be hanging 

around the building.  And that is a justified concern.  As we 

all know, there is a childcare center directly across the street 

from 501 New York Avenue.   

The concern regarding noise pollution due to the 

proximity of detainees to public areas is significant.  Housing 

up to 92 individuals in close quarters is likely to result in a 

considerable level of noise which could impact the surrounding 

community which are literally feet away.  I have constituents on 

L Street, right across the street.  The historic nature of the 

windows on the L Street side presents a challenge because they 

cannot be modernized to mitigate sound.  This is a historic 

structure.  Remember that.   

Furthermore, it is reasonable to anticipate that 
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detainees may attempt to communicate with pedestrians on the 

sidewalk potentially exasperating the noise issue.  I've had 

conversation with officers from both MPD and the United States 

Capitol Police and they have all highlighted ongoing issues with 

loud disturbances, especially ongoing screaming.  Given these 

factors, it is understandable to question whether the noise will 

cease at the location mentioned.   

So there is a video, Mr. Young.  It's video number 2 -- 

Exhibit 106, video 2, clip 1 and 2.   

CHAIRPERSON HILL:  Okay.  Hold on a second.  I got to 

stop at this time right here.  So I'm going to ask legal again 

to help me with certain things later.   

So again, Commissioner Nigro, what was just pointed out 

again to me is you are giving testimony from someone else, right?  

That you heard about.  So it's not that person actually here 

giving the testimony, it's you -- which is fine, as far as I 

understand.  We at the Board are going to have to figure 

everything out.  So you gave testimony from someone that you 

spoke to, right?   

COMMISSIONER NIGRO:  Um-hum. 

CHAIRPERSON HILL:  And so now for the video 

conversation, in terms of my colleagues again, the video that we 

had banned at the beginning when this COVID stuff started was 

live video testimony.  There was video testimony in the hearing 

room when we had videos -- when we were in the hearing live.  I 
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don't know what we're going to do in the future.  We can talk 

about that later.  But at this point that's why I'm going to try 

to continue to move forward in this way.   

So which exhibit again -- it --  

Go ahead, Vice Chair John. 

VICE CHAIR JOHN:  So what is the purpose of this next 

video? 

COMMISSIONER NIGRO:  So this is about noise. 

VICE CHAIR JOHN:  Okay.  And -- and is the person -- 

I'm not sure what you mean by it's about noise.   

COMMISSIONER NIGRO:  So it's a demonstration of me 

showing how close the cells are to the public space.   

VICE CHAIR JOHN:  And how do you propose to do that? 

COMMISSIONER NIGRO:  There's a video of me showing 

that. 

VICE CHAIR JOHN:  Just the distance? 

COMMISSIONER NIGRO:  Yes. 

VICE CHAIR JOHN:  Okay.  Not anybody -- 

COMMISSIONER SMITH:  So I'm concerned about --  

VICE CHAIR JOHN:  -- not anybody speaking to 

demonstrate noise level? 

COMMISSIONER SMITH:  No. 

COMMISSIONER NIGRO:  No, no, no.  No, it's at 501.  No 

one's there. 

VICE CHAIR JOHN:  Okay.  All right.  Great.  Thank you. 
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Mr. Smith? 

COMMISSIONER SMITH:  I think I share the same concern 

about the demonstration of noise.  Demonstration of noise is 

typically showcased or demonstrated by a machine.  So I'm failing 

to understand how unless you have a machine that demonstrates 

noise, audible from the property line, I'm failing to understand 

how this video would advance that argument.   

COMMISSIONER NIGRO:  It shows you how close it is to 

the public space.   

VICE CHAIR JOHN:  But don't we have that -- 

COMMISSIONER SMITH:  Again -- 

VICE CHAIR JOHN:  -- in the architectural plans, Ms. 

Moldenhauer? 

CHAIRPERSON HILL:  Okay.  Let me -- let me do this.  

I'm sorry.   

VICE CHAIR JOHN:  Just may I finish?  This is not going 

to be helpful to me because I -- I can't visualize the distance.  

Measurements would help me.  And I'll look at the architectural 

plans for that.   

CHAIRPERSON HILL:  I understand.  All I was going to -- 

and I don't -- I don't mean to frustrate my Board members.  I 

was just going to talk to legal so I understand how I should 

maybe process some of this.  Or do you want -- 

VICE CHAIR JOHN:  I don't think we need to meet with 

legal.  You know, it's 4 o'clock.   
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CHAIRPERSON HILL:  Okay.  Then which exhibit? 

MS. MOLDENHAUER:  Object to the video, if that's what 

(indiscernible). 

VICE CHAIR JOHN:  Okay.  If -- 

MS. MOLDENHAUER:  I don't object to the video, so -- 

VICE CHAIR JOHN:  Okay.  If counsel doesn't object, 

that's fine.   

CHAIRPERSON HILL:  Okay.  Which exhibit again is it, 

Commissioner?   

COMMISSIONER NIGRO:  106, video two, clip one and two.   

CHAIRPERSON HILL:  Are these the last videos you're 

going to be -- 

COMMISSIONER NIGRO:  Yes. 

CHAIRPERSON HILL:  -- submitting today?  Well, just 

because I'm trying to also -- video clip 1 and 2.  That's a -- 

which exhibit again? 

COMMISSIONER NIGRO:  So 106, video 2, clip 1 and 2.   

MR. YOUNG:  Every time I click that one, I'm getting 

the wrong video.   

CHAIRPERSON HILL:  Okay.  Mr. Young, you ready?  Three, 

two, one go. 

(Video played at 4:16 p.m.)   

COMMISSIONER NIGRO:  That's okay.  So that's all right.  

So all I was saying -- no more videos -- that -- it's okay, we 

don't have to go to part two -- is that when you were walking by 
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those cells when there -- when it is either five people, ninety-

two people, you are going to hear them.  There is no way that 

you are not going to hear those detainees and how close it is to 

public space.  And I guarantee you if there is someone there of 

notoriety, there will be people on the -- on that L Street side 

trying to communicate with whoever famous is there, right?  

Demonstrations will happen at 501 New York Avenue.  That will 

also contribute to the noise, okay? 

If a central cell block comes to the community with a 

permanent structure, a small brick building with renovations 

valued at ten million dollars, equipped with jail cells for 92 

people, repurposing such a specialized facility into a hardware 

store, pawn shop, anything for the community is clearly not 

feasible, suggesting it is likely to remain as the central cell 

block. 

Furthermore, allocating $22 million from FY '25 for the 

new central cell block without the necessary funds to reconstruct 

the Daly Building seems like a case of putting the cart before 

the horse, calling into question the project management practices 

within D.C. government.   

The government thought they could pull a fast one on 

us.  This is not the same neighborhood that they expected it to 

be.  Unlike 25 years ago it is vibrant, it is thousands of more 

people that do not want the central cell block adversely impacting 

their lives.   
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It was due to my vigilant observation on that faithful 

night in March of 2023 that this plan came to light.  Myself and 

the community prevented its silent execution.  Since the start 

of this, the government has deviated from the established zoning 

regulations, misinterpreted a permit validity, and has the 

erroneous assumption that a special exception is warranted.  

Therefore, it is imperative that the Board deny the Department 

of General Services' application for this special exception 

relief.  Our dedication to the protection and prosperity of our 

neighbors is steadfast.  We place our trust in the Board to 

acknowledge the legitimacy of our concerns and act in the 

community's best interest.  Thank you very much. 

CHAIRPERSON HILL:  Ms. Themak? 

MS. THEMAK:  Yes.   

CHAIRPERSON HILL:  I'm sorry, were you calling 

witnesses? 

MS. THEMAK:  Yes.  We're going to -- we would now like 

to start our witnesses.  And they are all listed.  The first 

witness we'd like to call is -- sorry, I had my witness list up 

here -- is Commissioner Kevin Rogers from ANC 6E. 

COMMISSIONER ROGERS:  I'm on? 

CHAIRPERSON HILL:  Yes.  Could you introduce yourself 

for the record, please?   

COMMISSIONER ROGERS:  My name is Commissioner Kevin 

Rogers.   
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CHAIRPERSON HILL:  And which ANC?  I'm sorry, which --  

COMMISSIONER ROGERS:  ANC 6E-03. 

CHAIRPERSON HILL:  Okay.  Go ahead, Ms. Themak.  However 

you'd like to -- you have 25 minutes, Ms. Themak, just so you 

know. 

MS. THEMAK:  I'm just going to let the Commissioner 

speak and provide his testimony.  I think ANC 6E is directly 

across New York Avenue.  So they're weighing in here.   

CHAIRPERSON HILL:  Okay.  Go ahead, Commissioner. 

COMMISSIONER ROGERS:  Yes.  Good evening, everybody.  

I'm Commissioner Kevin Rogers with 6E-03.  And I'm going to keep 

it brief, right?  Just about everything Commissioner Nigro said, 

you know, I agree with it.  But by main concern is I advocate 

for a group of people, right, that lives in grandmother's -- 

grandmother's children building, right.  And their -- their 

concern is their children are going to feel like they -- they're 

afraid for their children, right, that goes down L Street, right, 

during that time, if it ever gets built.  They're afraid for 

their children's safety and the detainees that being released at 

the -- the detainees being released at that site. 

Another thing is, I'm probably the only person on the 

ANC that's in a wheelchair.  They're not concerned for people in 

wheelchairs and they are actually aware of the perils of -- at 

this intersection of 6 -- 6 and New York Avenue -- 6 and New York 

Avenue and the hazard zone where we have mourned the loss of a 
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pedestrian.  There was a pedestrian killed on that -- on that 

very site.   

So these are some of the things that I'd like for them 

to answer.  And my constituents, like, would like to know how 

safe it would be for their children, you know, to go that way, 

because they have schools in process, we have day care centers, 

and it's -- the whole thing is a messed up situation.  I also 

would like to say, the people that lives right behind, on L 

Street, right, they raised a concern for them.   

Now, I'm -- I'm going to say this in closing.  I'm a 

community activist, 33 years.  My mentor was (indiscernible) Dick 

Gregory and (indiscernible).  So we -- we made a path, right, for 

them to clean up their neighborhood.  I come from the era of 

like -- I lived at Museum Square.  There was no buildings down 

there at the time.  All these buildings down here was (sic) 

parking lots.  And when we cleared the path for them to build, 

the first building was built was City Vista.  You know, we cleared 

a path, right, where people could live, come -- you know, move 

into the neighborhood and have a safe neighborhood -- you know, 

a thriving neighborhood.   

And then -- but we weren't expecting them to put a cell 

block or as some people say a jail in the center of it.  So that's 

where all of the confusion come in at, you know.  We are -- what 

this community needs thriving the way it runs and not no confusion 

of detainees or inmates roaming the neighborhood.  Like 
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Commissioner Nigro said, when they let them out of the -- out of 

jail, the first place that they're going to go is in the 

neighborhoods, right.  7-Eleven will be a hangout spot, you know. 

So my constituents worry about all -- worried about 

that because the children come that way, you know, to go to 

school.  And I -- you know, I'm going to keep it brief.  I'm 

going to close it with that.  But thanks for letting me speak.  

My name is Kevin Rodger, commissioner of 6E-03.  Thank you.   

CHAIRPERSON HILL:  Thanks, Commissioner Rogers.  Thanks 

for your testimony.   

MS. THEMAK:  Next we would like to call Dr. Murray from 

The United House of Prayer.   

CHAIRPERSON HILL:  Dr. Murray, can you hear me?  Dr. 

Murray, can you hear me? 

MS. THEMAK:  I think he's muted.   

MR. MURRAY:  Can you hear me? 

CHAIRPERSON HILL:  Yeah.  Yeah, we can hear you now.   

Can everybody mute themselves if they're not talking, 

and I'm going to do as well, because there's an echo now, or 

about to be an echo. 

Dr. Murray, go ahead.   

MR. MURRAY:  Thanks a lot.  I'm glad we got remote 

video here also.  Mr. Chairman and Commissioners, I'm glad that 

you all are still here.  It's been quite a long day and I really 

appreciate you all indulging us on this issue.   
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My name is Apostle Doctor Lodriguez Murray.  I 

represent the United House of Prayer for All People, which is a 

church that is located in this neighborhood and it is also the 

landowner of the Victorian-style housing that Commissioner Nigro 

had showcased a few times in her videos.   

I want to speak frankly as the person who is also the 

closest living to the police station or proposed police station.  

I live directly across the street.  My front door looks at the 

back door or the loading dock where the proposed station is.  I 

want to explain to you a few things.   

One, this area is vibrant.  It has a lot of young people 

in the church, which is located only one block from where the 

police station is proposed to be, has thousands of members and 

has a bustling youth ministry, which includes bands, which we 

call shop bands.  It includes marching bands.  It includes 

bringing young people from all over the District of Columbia to 

our services, which happen nightly, not just the traditional 

Sunday morning service.  And it also includes young people from 

all across this country from 30 different states coming here to 

the District of Columbia multiple times a year to be in this 

neighborhood.   

And so what we think is that planning a police station 

in what we believe has been a vibrant neighborhood for way longer 

than the last 25 years, where our church has been located since 

1926.  We believe that this location is untenable for us.  It's 
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untenable for the type of community that we, the church, The 

United House of Prayer, serve, and it's untenable for the 

residents because we are a significant property holder all up and 

now this Shaw University -- I'm sorry, Shaw neighborhood. 

I want to talk to you a little bit about how this cell 

block -- central cell block would affect this property where I 

currently am, the Victorian-style housing called the Madison 

Victorian.  We are concerned that it will bring down our property 

value.  We are concerned that the residents will be subject to 

unnecessary measures that are happening at the central cell 

block.  We are concerned about the noise.  I am personally 

concerned about the noise.  As I mentioned, my front door looks 

either way from the back of central cell block.  My balcony looks 

at the central cell block.  I'm concerned about the noise.  I'm 

concerned about the carrying on.  I'm concerned about traffic.  

I'm concerned, quite frankly, about police harassment in the 

neighborhood.  And I'm concerned about the police and the 

Department of Corrections' lack of willingness to talk to the 

community about this project.   

The last time we met with a body about this in 

particular, I mentioned that our church has, multiple times, 

reached out and tried to have community meetings with the 

Department of Corrections, and the D.C. government could meet 

with community members and actually talk about this.  I heard the 

director from the Department of Corrections.  I heard him say a 
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number of things that he believes that -- that this cell block 

will be helpful in.  I never once heard him say there was a 

concerted effort to discuss this with the community.   

I've been reading a book that talks about these kinds 

of things.  And it's pretty seminal in how governments function.  

It's called The Power Broker.  And there the gentleman -- a 

government official by the name of Robert Moses that the book is 

about.  And in the book he would impose, in New York City, his 

will and ability to construct projects and do to neighborhoods 

what he wanted.  And with this place it would inadequately serve 

minorities and the people who lived in an area, because it's what 

he wanted to do.  He didn't believe in these kinds of processes 

that we're engaged in today, and he didn't believe in a 

represented democracy where citizens like myself who are 

unelected could talk to you about what our concerns are, the 

concerns of the church, and the concerns of these many thousands 

of residents in the area in the apartments that we own.   

And so I feel much the same way as the many thousands 

of African Americans that were displaced in New York to build 

roads and other projects that were never talked to because the 

D.C. Depart -- the D.C. government has never once tried to talk 

to our community about this project.  They've never once tried 

to explain to us what the virtues of this are.  I learned more 

today about this project, in them trying to lay out their case, 

than I've ever heard, and I'm an engaged citizen.  And so I'm 
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disgusted about the process.  I'm disgusted that the individuals 

that I vote for every so often and who are appointed by them 

completely dismiss myself and thousands of others like me as if 

we are just population dust that will be cleared out whenever 

they want to put a project in place.   

The church is concerned.  The many thousands of 

residents that live in our apartments that are very close to the 

station, which includes a number of children.  And yes, we are 

concerned for our bustling youth ministry.  And so we are opposed 

to having this project at this site.  We are opposed because they 

never discussed it with us.  We're not clear about their 

concern -- we're not clear about how they want to proceed in the 

future.  The one thing we're clear about, other than our 

objection, is the fact that D.C. Government, the Department of 

Corrections have not meaningfully engaged with the community, and 

that's something we just cannot continue to support from people 

we either elect or appointed on behalf of those that we have 

elected. 

And so The United House Prayer for All People, the 

church, we are against this.  The residents of the Madison 

Victorian, the white building that's directly across the street, 

we are against this.  The residents in the Paradise and the 

Terrace, thousands of people living in hundreds of units within 

a block, are against this.  The church's congregation a block 

away, we are against this.  Myself personally, the person that 
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lives the closest to this proposed police station, I'm against 

this.  And I can't say it any more direct.  And I feel like we 

are not only not being heard or not being engaged, but we're not 

being valued.  And so I appeal to this body to stand with us.  

Stand with real people, stand up against the rest of the D.C. 

government.  Stand with us and help keep this central cell block 

out of our neighborhood, out of our lives, and from imposing -- 

the D.C. government from imposing its will on us without talking 

to us.   

Thanks so much, Mr. Chairman.  I really appreciate your 

patience, everyone that's been on the line all day for six plus 

hours.  I'll be praying for all of you when I go to service 

tonight. 

MS. THEMAK:  Chair Hill, our next witness is Kyle 

Everett.   

CHAIRPERSON HILL:  Dr. Murray, that's kind of you.  

I'll take all the praying I can get.  And welcome back again. 

So go ahead, Ms. Themak. 

MS. THEMAK:  The next witness we'd like to call is Kyle 

Everett.  He's a resident.   

MR. EVERETT:  Hi.  Thank you.  I am a resident, but I 

do want to note that I am testifying on behalf of the MCC Condo 

Association for which I am the president.  It is a condo building 

located just across the street from the central cell block, not 

far from where Lodriguez was speaking from.  I'm also an attorney 
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who's licensed to practice in the District of Columbia.  So I 

just want to note my concerns.  I think the Board should deny a 

special exception to convert the current traffic analytics 

building into a central cell block.  The proposal represents a 

drastic and completely unforeseen departure from the building's 

original function.   

I purchased this home, my very first home, in a vibrant, 

thriving neighborhood that's attracted millions of dollars in 

real estate investments, including multi-family housing, Michelin 

star restaurants.  And this neighborhood was already home to 

various stakeholders such as The United House of Prayer who have 

made it what it is today, which is a diverse community with, you 

know, businesses, schools, daycares, residents who are renters 

as well as owners.  And the possibility of this building being 

converted into a jail cell, when I arrived, was unimaginable.  

Given the current status of the neighborhood, such a change would 

severely undermine the neighborhood, the character, and notably 

the property values that make this such an attractive area.   

The city claims cost savings associated with this move 

as the main motivator, and convenience.  But I think the cost to 

our community would be far greater.  I flipped through, you know, 

various public studies, including one published by the United 

States Department of Justice that shows the proximity of a jail 

cell can significantly harm residential values, even in the short 

term.  Other factors, you know, value -- or impact value over 



221 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

time.  But the introduction of a jail in a neighborhood like 

ours, one that draws families, businesses, tourists, poses 

serious risks.   

Our neighborhood is not just a residential area.  As I 

noted there's a day care across the street.  It's home to our 

city's convention center.  So it serves as an access point to 

thousands of tourists every year from diverse industries.  And 

it's the introduction that many people have to Washington D.C. 

beyond what we're most known for, which is, you know, the federal 

government and our monuments.  And as I've noted, this has 

attracted a bustling restaurant scene that draws in people from 

various neighborhoods around the district and -- and the broader 

DMV.   

None of the individuals testifying on behalf of the 

city today addressed how the remedy will be an inevitable decline 

in property values or how they will mitigate the perception that 

a central cell block in our neighborhood will create these harms.  

These issues, if left unchecked, will not only reduce the 

desirability of living here but also harm local businesses and 

erode the investments that have made the community into what it 

is today.   

So on balance, the harm caused by the jail's presence 

will far outweigh any savings the city stands to gain.  I would 

not have purchased my home, simply put, had I known that this 

change was even possible.  Which, I think it cannot be stated 
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enough, nobody was notified when this was initially proposed, and 

the city did everything they could to do it quietly while skirting 

or avoiding, rather, the typical procedures that are required to 

do a project of this magnitude.  Therefore, I urge the Board to 

reject this special exception in order to protect the long-term 

health, safety, and value of our community.  Thank you. 

MS. THEMAK:  The next witness that we have on our list 

was Drew Turner, but he was unable to make it, so we actually 

have Phil Gardiner filling in for him, if that is okay with the 

Board? 

CHAIRPERSON HILL:  Sure.  That's fine.  I don't have 

any issues.  Go ahead, Ms. Themak.   

MS. THEMAK:  So I would like to call Phillip Gardiner 

from Douglas Development.    

CHAIRPERSON HILL:  Mr. Gardiner, can you hear us? 

MR. GARDINER:  Yeah, I can hear you well.  Can you guys 

hear me? 

CHAIRPERSON HILL:  Yeah.  If you want to turn on your 

camera if you can and then introduce yourself for the record. 

MR. GARDINER:  Oh, yeah.  Sorry about that.  Here we 

go.  Can you see me?  Can you hear me?   

VICE CHAIR JOHN:  Mr. Chairman? 

CHAIRPERSON HILL:  Sure. 

VICE CHAIR JOHN:  Did Mr. Gardiner sign up as a witness? 

MR. GARDINER:  Yes. 
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VICE CHAIR JOHN:  Okay.  Thank you.   

MR. GARDINER:  Yes, I signed in earlier.  Thank you for 

having me.  Thank you, Mr. Chairman?  Thank you -- 

CHAIRPERSON HILL:  Are you sworn in, Mr. Gardiner? 

MR. GARDINER:  Yes.  On the phone earlier.   

CHAIRPERSON HILL:  Okay.  Great.  Go ahead. 

MR. GARDINER:  Yes.  Thank you very much.  Thanks for 

the time.  And I'll keep it brief.  I want to heed what you 

mentioned earlier about not repeating prior testimony and -- and 

I completely agree with the prior testimony related to the 

adjacent childcare facility, the restaurants.  We -- I represent 

Douglas Development.  We obviously are a major property owner in 

downtown D.C. and have been for 35, 40 years.   

And I want to just briefly comment on what was mentioned 

earlier in regards to the temporary use.  I find it very hard to 

believe and misleading that this would be -- that this is being 

proffered as a temporary use.  I've been involved in numerous 

projects in downtown D.C.  In fact, 1011 K Street, which is the 

Moxy Hotel, developed back in 2016.  At the time there was a 

Hostel International adjacent to the hotel and we were approached 

at the time to support a temporary use of the women's shelter, 

and Hostel International was immediately adjacent to the hotel.  

And we did, at the time, as a temporary use.  I believe at this 

time it is still being used as a women's shelter for -- for 

homeless women and -- and you know, which obviously is a -- is a 
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use that no one doesn't support, but however it is -- still 

remains that to this day, and I just can't imagine that this will 

actually remain as a temporary use.   

But we echo the sentiments of the previous testimony, 

especially regards to the safety, release of -- release of 

potential criminals or -- or what not into the community and 

those impacts on tenants that we have in our own building.  Our 

office and headquarters is at 655 New York Avenue, which is 

immediately adjacent to this -- to this building.  And we have a 

vibrant streetscape, childcare facility, restaurants that have 

cafes and outdoor dining in public space, operating until the 

early hours of the night.  And you know the security associated 

with that potential impact is something that will degrade the 

experience of everyone utilizing those facilities, not to speak 

of the neighborhood that lives it every day.   

So our position here is simple.  We don't support the 

special exception and want to go on the record as that.  Thank 

you.   

CHAIRPERSON HILL:  Thank you, Mr. Gardiner.   

MS. THEMAK:  Our next witness is Sabrina Brown, a 

resident.   

CHAIRPERSON HILL:  Ms. Brown, can you hear us?  Ms. 

Brown, can you hear us?   

MS. THEMAK:  I think she's muted. 

VICE CHAIR JOHN:  Having some technical problems. 
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MS. THEMAK:  We can move on to the next witness if you 

want to keep things moving here. 

CHAIRPERSON HILL:  Sure.  Who is your next one, Ms. 

Themak? 

MS. THEMAK:  Sean Sullivan the VP of Boston Properties 

is up next.   

CHAIRPERSON HILL:  And by the way, Ms. Themak, it's 

okay.  You're at 45 minutes right now.   

MS. THEMAK:  Okay.  Great.  Thank you.   

MR. SULLIVAN:  Can you hear me? 

CHAIRPERSON HILL:  Yes, Mr. Sullivan, go ahead.  Could 

you introduce yourself for the record? 

MR. SULLIVAN:  Sure thing.  My name is Sean Sullivan.  

I'm Vice President of Development for BXP, formerly known as 

Boston Properties.  I'm representing the ownership group for 1001 

6th Street.  It's the full city block site directly across New 

York Avenue from 501 New York.  It's currently a parking lot, 

but we are currently designing a residential and mixed-use 

building that would house 540 apartment -- for-rent apartment 

units and around 30,000 square feet of ground floor retail.  In 

addition, we have formerly been the developer of 601 

Massachusetts Avenue, which was over a $350 million investment.  

The new building that we are currently designing would be for 

approximately another 250 million of investment capital into the 

neighborhood.   
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In terms of specific adverse impacts, you know, we are 

trying to get this project off the ground.  And I think, you 

know, I don't have to tell anyone here how difficult it is right 

now to raise capital given the interest rate environment and sort 

of the disruption in the capital markets.  But again just to be 

specific on the adverse effect of this, and again just adding 

insult to injury here, this could affect our ability -- this 

jail -- the central cell block -- our ability to raise capital.  

Even if we were so lucky as to get this -- this off the ground, 

I would have to imagine it would have an adverse effect on our 

ability to bring new residents to the building and to the 

neighborhood, as well as retailers and restaurants, which, you 

know, we -- we look forward to hopefully adding to the great mix 

that's already there. 

So again we are opposed to this.  And again we do think 

specifically it will have an adverse effect on our site and the 

neighborhood.  Thank you.   

MS. THEMAK:  I believe Ms. Brown has joined and is 

available to testify at this time.   

MS. BROWN:  Hello.  I hope you can hear me.  Can you 

hear me okay? 

CHAIRPERSON HILL:  We can, Ms. Brown.  Thank you. 

MS. BROWN:  Okay.  I'm sorry, it was something -- there 

was something wrong with my computer.   

I'm Sabrina Brown and I reside at 409 M Street 
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Northwest.  And I've lived at 409 M Street Northwest for about 

thirty-six years now.  I moved back into the area in 1990-- 1988.  

And previously I lived -- I mean, before I moved back I lived at 

Ward 1, and I grew up in this area.  And I lived at 405 M Street 

Northwest.  That was my parents' home.  And I just want to give 

you a little background.  When I was growing up in the 

neighborhood and when we would pass what's called the Double 2 

precinct back in that day -- and when we would pass the precinct, 

you know, the windows on L Street -- there would be detainees 

there yelling, asking us to call so and so, let them know I'm 

here.  And that was -- it was funny to us because, you know, we 

were kids.   

But then when you think about it, you know, it's -- the 

area was an underserved area at that time.  So there -- and then 

you would think that we didn't have ANC commissioner.  We didn't 

have city council.  So even with your parents complaining about, 

oh, that -- that's so wrong to have to walk past there and hear 

all these -- all the noises or all the time someone ask you to 

call someone.  So we didn't have that.  And we were just an 

underserved neighborhood.  It was Shaw neighborhood at that time.  

It wasn't Mount Vernon Square. 

And so you know you think about putting a jail there -- 

I'm going to call it a jail.  When you think about putting a jail 

there, it's disheartening, because then, even a precinct was kind 

of okay if they could quiet down the detainees.  But to say that 
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you're going to have forty-six cells and two to each cell, that 

is not -- I don't think that that will work in the neighborhood 

that it is today.   

The traffic is horrendous here.  If you live in this 

neighborhood you know the traffic is horrendous.  Even on M Street 

it's just like -- M Street is like New York Avenue.  And if you're 

going to have other people coming in the neighborhood who might 

be picking up the detainees, because you said if they're not 

papered, they can be picked up.  That's going to cause a whole 

lot of maybe parking in the neighborhood because they can't find 

a parking space to wait -- waiting for the person to come out -- 

for the detainee to come out of the central cell block.   

And then you have to think this isn't a neighborhood 

as it was a neighborhood back then when nobody paid any attention 

to us because it was ran by a commissioner.  And now you have an 

ANC.  We have a voice.  And I'm happy to use my voice for -- even 

for my parents that -- sure wish that my father was here because 

he'd be raising his voice.  My family has been in this area for 

89 years, because my -- my mother was born in the house that I 

grew up in, and we still own that house.   

So I just want to voice my opinion to say strongly I -- 

I'm strongly against having central cell block there.  There's 

other places where central cell block could go and they could -- 

and if they have money to renovate, they have money to build a 

temporary space and they could do that on New York Avenue when 
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the -- on -- near Blacksburg Road where they seem to have a police 

station.  I don't know what that is.  I see a lot of police cars 

there.  They could build it there.  It's only 15 minutes to ride 

down the street to -- to the court to -- to -- when they have a 

hearing. 

I just think that others have said they have overlooked 

us.  The mayor and -- and city council, they have overlooked us.  

But now we have a voice and I'm -- I'm using my voice.  Because 

you don't know what it was like before all of the changes.  I 

saw this -- I've seen this place change before my eyes.  You 

know, although I moved back after leaving ten years.  And I moved 

back and I -- I saw the changes.  Some of the changes were kind 

of scary.  Some of the changes were nice.  But that change of 

putting a central cell block there should not be done.  And please 

tell the mayor and whoever else is involved in this that we don't 

want to be around the jail.  Thank you. 

CHAIRPERSON HILL:  Thank you, Ms. Brown.  Thanks for 

taking the time.   

MS. THEMAK:  Our next witness is Michael Wichita, a 

resident.   

CHAIRPERSON HILL:  Mr. Wichita, can you hear me? 

MR. WICHITA:  (Inaudible response). 

CHAIRPERSON HILL:  Okay.  Want to introduce yourself 

for the record and begin?   

MR. WICHITA:  Hi. 
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CHAIRPERSON HILL:  And just real quick, Mr. Wichita. 

Ms. Themak, how many more witnesses have you got? 

MS. THEMAK:  We have four more after Mr. Wichita 

testifies. 

CHAIRPERSON HILL:  Okay.  Go ahead, Mr. Wichita.   

MR. WICHITA:  It's Michael Wichita.  I'm a 20-year 

resident of the Madison Victorian that was mentioned earlier, 

which is the large white building right behind the facility in 

question, the jail.  I have given testimony against this proposal 

before.  I've submitted a letter as well.  And I thank you for 

calling us back to speak, and I appreciate the time.   

And I'm here to talk about the noise, traffic, 

specifically, you know, our -- my front door is twenty paces away 

from the entry point to this facility, the drop off/loading zone.  

I can tell you during -- if somebody is walking by -- if just a 

pedestrian is walking by, I can hear them speak on the other side 

of the street.  The -- the valley that is created between the 

Madison Victorian and the jail building in question is just an 

echo chamber of noise.  You do not even have to speak loudly. 

And let's talk about the cops.  When the cops are there 

for special activities at either -- are at the convention center 

or further out in D.C. who -- who clog the streets, keep their 

cars idling while they wait for -- for things to happen.  And I 

can tell you, you can hear the cops talking loudly and not -- 

not like when we're talking smack.  They're talking smack, okay?  
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And these are the cops.  Nobody else.   

Let's talk about the -- the traffic.  That little spur 

coming off of New York Avenue to L Street is already a problem, 

is already congested, is already a poor decision that was probably 

also, it leads me to think, pushed through without anybody knowing 

about it.  That's terrible.  Parking is already bad because our 

neighborhood has become a parking lot for any activities at the 

convention center for -- for whatever purpose.   

It is a -- it is a great neighborhood.  It is a great 

community.  It is diverse.  I will -- I have just learned that 

I'm going to ask my fellow Madison Victorian to borrow his book 

on The Power Broker, because that looks really interesting.  It's 

a -- it's a great neighborhood and we do not deserve to be ignored 

and have this pushed through. 

CHAIRPERSON HILL:  Thank you, Mr. Wichita.  Wichita? 

MR. WICHITA:  Like Kansas.  Wichita.   

CHAIRPERSON HILL:  Thank you, Mr. Wichita. 

Ms. Themak? 

MS. THEMAK:  The next witness is Kate Carr.  She is a 

resident and also president of the 475 New York Avenue Condo 

Association.   

MS. CARR:  Hello. 

CHAIRPERSON HILL:  Yes, we can hear you. 

MS. CARR:  Hi.  Thank you for this opportunity.  I 

should start by saying good afternoon.  I'm not quite sure how I 



232 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

can get my video on, so we'll have to do without video if that's 

okay. 

CHAIRPERSON:  That's okay.  Could you introduce 

yourself for the record? 

MS. CARR:  Certainly.  My name is Kathleen Carr.  I 

live at 475 New York Avenue Northwest, catty-corner or to be more 

specific a mere seventy-five steps to the proposed site for the 

central cell block.  All afternoon, as I've listened to this 

hearing, I've been looking at the building from my dining table 

and can clearly see the proposed location.  I'm here to ask the 

Board to deny the Department of General Services the special 

exception needed to renovate the existing building.   

As you've heard from many, our neighborhood is both 

residential and commercial.  I live in a seven-unit townhouse.  

I'm on the board of directors.  And right next door is a hotel.  

And we have single-family homes.  We have apartment buildings, 

large condo complexes, and one of the city's nicest office 

buildings within the very immediate area.  This is a neighborhood, 

as has been noted by others, that's improved vastly in the last 

ten to twenty years bringing new residents, vitality, and of 

course tax dollars to the city.  Should this temporary -- and I 

emphasize and question the use of the word temporary -- cell 

block be placed in a residential neighborhood?  And I think that's 

at the heart of what we're all talking about.  Should a cell 

block be in a residential neighborhood?  I think it should not.   
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There are many reasons why I oppose this application.  

Traffic, as already noted, on New York Avenue is very heavy, 

especially during rush hour, but routinely busy during all hours 

of day and night.  I live here.  I can testify to that.  Bringing 

in up to 92 individual detainees each day into the proposed site 

will increase traffic, as has been noted, from both police 

vehicles and detainees.  The applicant noted that there would be 

parking for up to 24 vehicles.  I assume all would be police 

vehicles.   

As noted in Director Faust's presentation, detainees 

are expected to be released at superior court, but that has been 

questioned.  What happens if the current procedure remains in 

place and detainees are released from the cell block?  Where will 

people wait to pick up each individual detainee, or conversely 

where will the detainee wait to be picked up?  I worry it will 

be on my front steps, already a stopping place for nonresidents. 

The issue of safety is of particular concern.  And I 

appreciate the efforts made by the applicant to consider the 

safety of the DTs -- detainees, the central cell block personnel, 

and somewhat, the residents in the neighborhood.  However, I 

still have grave concern.   

When I purchased my home almost six years ago, I felt 

the presence of a police administration building where they did 

car thief checkups could be a deterrent to crime.  It certainly 

gave me a little bit of a better sense of security since I live 
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alone.  Having a jail or this central cell block 75 steps away 

from my home does little to ease my concerns about safety.  I'm 

over 65, as are many of my neighbors, and security is important 

to all of -- all of us, whether it be young, the -- the very 

young children who are going to the day care center or those who 

are in my age category. 

Finally, while this is proposed as a temporary  holding 

cell, does spending in excess of $10 million for an alleged 

temporary site make the best use of taxpayer dollars in addition 

to the 22 million anticipated for the renovations of the Daly 

Building planned by the city?  Surely there are other sites closer 

to the court and, I want to emphasize, not in residential 

neighborhoods.  I'm not someone who says, not just in my 

neighborhood, put it in someone else's.  Not in a residential 

neighborhood, that could offer a better permanent solution.   

Again, I strongly urge that this application be denied.  

Thank you again for allowing me to testify.   

CHAIRPERSON HILL:  Thank you, Ms. Carr.   

MS. THEMAK:  Next we have -- and I hope I'm pronouncing 

this right, but it's Kenyattah Robinson, president and CEO of the 

Mount Vernon Triangle.   

CHAIRPERSON HILL:  Mr. Robinson, can you hear? 

MR. ROBINSON:  Can you hear me?   

CHAIRPERSON HILL:  Yes.  If you can please introduce 

yourself for the record and begin. 
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MR. ROBINSON:  Yes.  Thank you, Chairperson Hill and 

Members of the Board.  My name is Kenyattah Robinson and I'm the 

president of the Mount Vernon Triangle Community Improvement 

District, one of D.C.'s twelve business improvement districts 

that sit at the intersections of public and private sectors, 

strive for service and effective catalyst for growth and 

improvement and advocate on behalf of the interest of our 

stakeholders and the public at large.   

We work to enhance the overall quality of life for 

residents, employees, business owners, and visitors in the Mount 

Vernon Triangle neighborhood of downtown Washington D.C.  And 

despite not having any formal governing authority, we do often 

convene; those who do, in support of solving our community 

established challenges. 

It is in that regard that I testify today regarding BZA 

case 21177 and the request by D.C.'s Department of General 

Services to relocate the city's center cell block function from 

the Henry J. D -- Henry J. Daly building in Judiciary Square to 

501 New York Avenue Northwest.  While the proposed location -- 

that's just outside of D.C.'s CID formal boundaries, many of the 

concerns, questions, and comments that our organization has 

indeed regarding this project has come from those who possess a 

stakeholder interest with our organization, and hence, our 

involvement in this discussion.   

We want to be clear that MVTCID recognizes the urgent 
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need for repairs at the current central cell block on Indiana 

Avenue to ensure that all individuals awaiting a court appearance 

while being held after an arrest are doing so under humane 

conditions.  We fundamentally believe that arrestees not yet 

charged with a crime have a right to be held in conditions that 

are fit for basic human inhabitation for their few hours or 

overnight before their initial court hearing.  That said, we also 

believe the concerns of those who now live, work, worship, and 

invest around the location should merit fair and just 

consideration, particularly given the publicly stated purpose of 

the 501 New York Avenue Northwest site would change considerably 

under this current proposal.   

As the advisory neighborhood commission with 

jurisdiction for the Mount Vernan Triangle neighborhood we fully 

support ANC 6C's position expressed in its September 23rd letter 

to the BDA as the concerns expressed in that communication, not 

only reflect the views of the residents and business 

representatives that they serve but are also consistent with the 

feedback received from our organization's stakeholders regarding 

this particular matter. 

Throughout our 2024 fiscal year that ended last Monday, 

September 30th, MVTCID celebrated 20 years of supporting 

neighborhood business development, walkability and livability 

improvements, public space stewardship and safety in the 

neighborhood.  Today's Mount Vernon Triangle is vastly different 
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from the one that existed twenty years ago, and much of Mount 

Vernon Triangle's success is owed to our perception of a clean, 

safe, and welcoming, vibrant downtown neighborhood.  Our 

stakeholders recognize the inseparable relationship between 

safety and other leading performance indicators and consistently 

reenforce this relationship in their feedback to us.  And as 

perceptions of safety have increased so too have perceptions of 

cleanliness, civic engagement, and community pride, all virtuous 

benefits worth preserving because of their direct benefits to the 

city's bottom line. 

Maintaining the health of our public safety ecosystem 

within this dense urban environment in which we work and operate 

is a delicate balance.  While Mount Vernon Triangle comparatively 

is a safe community from a violent crime perspective, what we do 

often face difficulty is with daily loitering at the Safeway,        

7-Eleven, and CVS stores located just steps from the proposed 

central cell block and the theft and theft from auto crime types 

that often follow. 

Without the benefit of knowing what safety plans will 

be in place to manage second order effects and other externalities 

to be borne by our Mount Vernon Triangle community and surrounding 

neighborhoods, I am very concerned about how to release of 

detainees into the community might further impact negatively 

these public space conditions -- these public safety conditions, 

rather. 
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If relocated, will the community might (sic) be 

impacted further negatively by these public safety conditions?  

What additional policing resources such as car and foot patrols 

will be provided in support of the ongoing safety of our 

community?  We ask that these questions be addressed prior to any 

construction and that additional law enforcement and security 

support be provided should this project move forward.   

Additionally, we understand that funds have been 

provided to DGS in the city's budget to fund repairs at the Daly 

Building.  To maintain our growth and the progress that we've 

had, it is imperative that central cell block should it be located 

to 501 New York Avenue be as temporary as possible in every sense 

of the word.   

Thank you for allowing us to share our views in this 

matter.  And actually you do not have to contact me further to 

discuss the content of my testimony.  And to be clear, we object 

to this proposal given the concerns that we've expressed in our 

letter to you today.   

CHAIRPERSON HILL:  Thank you, Mr. Robinson.  Nice to 

see you, Mr. Robinson. 

MR. ROBINSON:  Great to see you also, Mr. Chairman.   

MS. THEMAK:  Joseph Russo is our next witness.   

CHAIRPERSON HILL:  Mr. Russo, can you hear me?   

MR. RUSSO:  (Inaudible response). 

CHAIRPERSON HILL:  Great.  If you could introduce 



239 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

yourself for the -- can you hear me, Mr. Russo?  You're on mute, 

Mr. Russo.  Can you hear me? 

MR. RUSSO:  Yes. 

CHAIRPERSON HILL:  Okay.  Great.  If you could introduce 

yourself for the record and then proceed.   

MR. RUSSO:  I'm Jon-Joseph Russo, 1001 5th Street 

Northwest.  I am diagonally across the intersection from the 

proposed cell block and directly across the street from the 

Madison Victorian.  I -- I've been living and owning the building 

for 24 years.  I actually work on the landscape, because I'm a 

landscape architect as well, at the Madison Victorian when that 

was renovated.  So I'm familiar with the design aspects and the 

conditions of this block since I'm directly across the street.   

I also run an Airbnb out of my building.  And I'm just 

familiar with how social media works and the perception of the 

neighborhood, because for my own guests -- I mean, my place is 

reviewed and I often get asked how is the safety of the 

neighborhood.  And I just know from being a long-time resident 

and with the problem in the neighboring neighborhood of 

Chinatown -- what happened with the sports facility and what's 

happened to that neighborhood, when things start to go downhill, 

loitering, particularly that Metro stop at Chinatown.  There's, 

you know, twice as many people loitering there.  The whole 

perception of neighborhood has gone down and business has gone 

down.  And that's what will happen in this neighborhood, which 
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is now an upscale neighborhood.  It's a lot different.   

When I moved here 24 years ago there were mostly vacant 

lots.  And it's all been developed.  And I think the city has a 

perception of this neighborhood from 25 years ago where it was 

kind of dumpy and they think, well, it's a good use of the 

building.  But I -- I really think that the gentleman who was 

representing the current cell block there on -- the Daly 

Building, why, if it's been in such bad condition -- why haven't 

they been planning to renovate that if it's so bad?  I don't 

understand.  And they're going to still be in there temporarily 

until this place is ready.  So how bad can it be?  You know, it 

just makes no sense.  It's a bad use of money for the 19 cells 

that are existing here.  I'm sure they've got huge buildings; 

they could have done some temporary renovation there in all these 

years up -- up until this point.  To me, it's no planning.  So I 

think that's where the planning department, you know, has -- has 

a lot of speak about and what their job is in this.   

As far as the -- just the physical nature of the 

neighborhood, the Madison Victorian, they have stairs going up.  

They're walkups.  My neighbor just spoke, Kathleen Carr.  She has 

a stoop in front of her building.  My driveway is directly 

adjacent to her building.  And there are people that aren't from 

even our neighborhood hanging out on her front steps.  And I've 

had to chase people away.   

On my corner, which is two buildings down from a new 
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hotel that went in, you know, maybe 15 years ago, is already low-

level employees hanging out on my street corner, smoking, talking 

on their phones, making so much noise I can hear from inside my 

house.  The same thing is going to be happening from all the 

people -- if people are released from that cell block, or people 

waiting for these people, they're going to be loitering on all 

these street corners.  And they're going to be loud, and they're 

going to be obnoxious people, and they don't belong in this 

neighborhood disturbing people.   

And there's families with kids walking down the street 

all day long.  There's a Safeway that used to be twenty-four 

hours diagonally across New York Avenue from that building.  So 

there are people constantly walking around that place.  To say 

it's isolated just because there's street is a ridiculous 

argument.  It's affecting people that are walking in the 

neighborhood.   

And the other fact is they -- they reconfigured it -- 

the traffic triangle across the street from there in front of my 

house.  They've narrowed L Street.  And there are tractor-trailers 

that still go through there delivering food to the Giant a few 

blocks away all day and all night.  I work from home.  I know 

the situation.  So when those vans and cars that bring people 

into the back of that building on L Street -- from the plan I 

saw, the cop cars are going to be perpendicular parking from the 

curb.  There's going to be a narrowing street there, and then 
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there's going to be cars backed up, double parked, and these 

tractor-trailers are going to get blocked, and it's just going 

to be a big traffic mess.  The intersection is very dangerous.  

There's -- and there was -- last month a car flipped over -- 

excuse me, flipped over on the sidewalk.  I've seen accidents 

where there's cars on sidewalks.   

CHAIRPERSON HILL:  Mr. Russo? 

MR. RUSSO:  Yes. 

CHAIRPERSON HILL:  Let me interrupt you one second. 

Ms. Themak, you're at an hour and 15 minutes now.  How 

many more witnesses do you have? 

MS. THEMAK:  We have one more and then we're done.   

CHAIRPERSON HILL:  Okay.  Mr. Taylor. 

MR. RUSSO:  So I'll -- I'll close up with that.   It's 

just, I think, inappropriate use of the space for the limited -- 

well, the time that they say is temporary, but it just seems like 

eight years is a long temporary -- temporary use. 

CHAIRPERSON HILL:  Okay.  Thank you, Mr. Russo. 

Ms. Themak?   

MS. THEMAK:  Our last witness is John Taylor, and he 

is a resident.   

CHAIRPERSON HILL:  Mr. Taylor, can you hear me? 

MR. TAYLOR:  I can.  There we go.  I don't know if the 

camera is working. 

CHAIRPERSON HILL:  No, but that's okay, Mr. Taylor.  
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You want to just introduce yourself? 

MR. TAYLOR:  We're beyond 5 o'clock.  You all deserve 

applause for listening this long, and I will try to keep this 

super brief. 

Chairman Hill and Members of the Board, I'm John 

Taylor, and I live at 437 New York Avenue Northwest.  I'm speaking 

today in opposition to case 21177, the city's proposal to 

establish a temporary central cell block at 501 New York Avenue 

Northwest.  This case is simple.  The city is asking for a special 

exception to the zoning laws that have helped our neighborhood 

thrive for many years.   

Central cell block is not currently located in our 

neighborhood.  It's located over a mile away in Judiciary Square 

for a reason, its proximity to the courts.  Considering the courts 

around the neighborhood -- and known as Judiciary Square -- I 

think it was part of the response to the 1791 plan for the city.  

Now the city wants to move that cell block more than a mile away, 

but despite your best efforts and asking the city officials to 

come to our ANC meetings, we really haven't gotten a clear 

explanation as to why.  Key questions remain unanswered, what 

processes did the city use that led to the selection of this 

location, was a cost-benefit analysis conducted, or a closer 

alternative to Judiciary Square considered?  Has city explored 

leasing federal property, especially given the record high 

commercial vacancy (indiscernible) in the district.   
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If this special exception is granted, construction will 

move forward immediately.  Immediately.  And we believe it will 

negatively and permanently impact our neighborhood.  Six police 

forces will bring up to 16 detainees, 24 hours a day, 7 days a 

week.  In addition to the detainees, they'll have their arresting 

officers and other government employees in that building.  This 

will worsen traffic noise and parking problems in an already 

congested area.   

Safety is another concern.  As you heard, there's a 

daycare center there.  Apartments across the street.  I would ask 

you would any of you feel comfortable living near or leaving your 

children next to a facility holding individuals accused of 

violent crimes?  Our neighborhood has flourished because of the 

zoning regulations have been consistently enforced and property 

owners have consulted with the community regarding regulations.  

Now the city is asking for an exception to those rules without 

transparency or consideration of alternatives.   

We believe that the city can and should do better.  I 

urge you to deny the city's request for an exception to the rule.  

This will compel officials to find a more suitable location that 

doesn't harm our neighborhood or disregard 233 years in this 

location.  Thank you for your time and consideration. 

CHAIRPERSON HILL:  Okay.  Thank you, Mr. Taylor. 

Okay.  All right.  So Ms. Themak, that's your end, 

correct? 
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MS. THEMAK:  Yes. 

CHAIRPERSON HILL:  Okay.  All right.   

This is what I propose to my fellow Board members.  I'm 

going to take a break, if that's okay.   

And I'm sorry, Mr. Miller, I think you had your hand 

up.  Just let me ask one question. 

Mr. Young --   

Okay, you don't have your hand up.  Okay. 

Mr. Young, how many witnesses do we have?  I'm sorry, 

how many people signed up to testify that are here? 

MR. YOUNG:  I have about three.  But I also wanted to 

ask Ms. Themak --  

I had one name on your list, Jonathan Trunfio.  I didn't 

know if he was a part of your group or if he was going to be a 

part of the public witness. 

MS. THEMAK:  He was.  And we had intended to have him 

testify as part of ours, but since we were running over on time, 

we decided to tell him if he wants to testify as part of the 

public he's welcome to do that.  I don't know if he's joined yet.   

MR. YOUNG:  Yeah, he's on.  So I have four people. 

MS. THEMAK:  That would be it. 

CHAIRPERSON HILL:  Okay.  Great.   

All right.  So this is the -- my plan.  We'll go ahead, 

take a quick break, okay?  Let's try to come back in ten minutes, 

okay?  And then we're going to do our public testimony.  Then 
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we're going to have questions, okay? 

Thank you, all.  See you in a little bit.   

(Whereupon, there was a brief recess.) 

MS. MEHLERT:  The Board is returning after a quick 

break to application 21177 of the D.C. Department of General 

Services. 

CHAIRPERSON HILL:  Great. 

Mr. Young, can you hear me?   

MR. YOUNG:  Yes, I can. 

CHAIRPERSON HILL:  Could you tell me the names of the 

four witnesses, please?  I mean, people who are going to testify. 

MR. YOUNG:  Yeah.  So the first is Jonathan Trunfio.  

Then I have Patrick Cox, Valerie -- I'm going to butcher this -- 

Zweig.  And the last one is Margaret Limehouse.   

CHAIRPERSON HILL:  Okay.  Thank you.   

Is it Ms. or Mr. Trunfio?  I can't see you.  Oh, great.  

Could you introduce yourself for the record?  And you'll have 

three minutes to give your testimony as a member of the public, 

and you can begin whenever you like. 

MR. TRUNFIO:  Yup.  My name is Jonathan Trunfio.  I am 

a resident of 437 New York Avenue Northwest, Apartment 311, and 

I am also the president of the Yale Steam Laundry Homeowners 

Association.  I'm actually coming to you today as the president 

of the Yale Steam Laundry Homeowners Association (sic) 

representing the 150 units that are in the building at 437 New 
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York Avenue. 

I have heard on numerous occasions from the residents 

in this building that they are firmly opposed -- 

CHAIRPERSON HILL:  Mr. Trunfio?  Mr. Trunfio?  If 

you're -- if you're -- that's -- you get five minutes as a member 

of the association or representative.  So go ahead.   

MR. TRUNFIO:  I promise I'll probably take two.   

So as a -- as the president of the HOA I've heard from 

numerous residents in my building.  Everyone stands firmly 

opposed to the central cell block being moved to 501 New York 

Avenue.  I have not heard one individual state that they were 

for the central cell block at 501 New York Avenue.   

I don't have any additional points to make other than 

the ones that have already been made about traffic.  Obviously 

concerns about traffic.  I think the city's assumptions on the 

level of traffic that will be coming in and out of the building, 

it appears light from a -- from my perspective, given the amount 

of people that they expect to go in and out of there.  I'd be 

interested to see more data associated with that.   

As others have referenced, everyone is concerned about 

property values in the building.  There's loitering concerns 

about nonpapered persons and where are they going to go in the 

community.  As others have noted, we already have loitering 

concerns in front of the Safeway and the 7-Eleven.  This just 

seems like it's going to amplify that problem and that has not 
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been remedied by the city.  And no proposals have been put forth, 

as far as I've seen in this presentation, as to how that is going 

to work.   

Additionally, as others have noted, it's a residential 

community now.  This is no longer the same community that it was 

in 2008 when the Yale Steam Laundry building was the first major 

building to be redeveloped in this area.  We were actually before 

the City Vista building, before a lot of the other major 

buildings.  I urge you to go back to Google maps, do a little 

street view.  You can toggle back to 2008 and you can see the 

difference in how it transforms right before your eyes.  So I 

think that is something that needs to really be taken into account 

here.  So want to bring that up one more time. 

And finally, the community is really at a crossroads, 

right?  Since the COVID-19 pandemic, additional construction in 

the area has stalled, additional businesses have not been built.  

If you walk around our neighbor -- our neighbors in Chinatown, 

you notice a bunch of abandoned storefronts.  And that is 

something that sounds like it's going to happen to this community 

if the central cell block is realized, because development will 

stall further.  That plot of land that Douglas Development or 

Boston Properties was talking about might not get developed as a 

result.  So all of these knockoff effects that I don't think the 

city has fully remedied or even noted as being harms to the 

community have not been discussed in their initial proposal.   
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So with that, myself, as well as the 150 unit owners, 

stand firmly opposed to moving the central cell block and we 

request that you deny the special exception. 

CHAIRPERSON HILL:  Thank you, Mr. Trunfio.   

Could I hear from -- is it Ms. or Mr. Cox?  Mr. Cox, 

can you hear us?  Mr. Cox, can you hear us?   

I'll come back to you, Mr. Cox. 

Is it Zweig -- Valerie Zweig? 

MS. ZWEIG:  Close enough.  Zweig.   

CHAIRPERSON HILL:  All right, Ms. Zweig.  You want to 

go ahead and introduce yourself for the record?  And you'll have 

three minutes to give your testimony.  And you can begin whenever 

you like. 

MS. ZWEIG:  I'm Valerie Zweig.  I am a resident at 440 

L Street Northwest.  I'm also a member of the Board.  I'm also a 

local business owner of a restaurant right up in Shaw.  Thank 

you, Mr. Chair.  Members of the Board, thank you for your time 

today.  It's been a long day, and we appreciate your hearing us.  

So as I mentioned, I'm testifying on behalf of the L at City 

Vista, where I'm a board member of that association.  I've lived 

in this neighborhood for over 13 years.  I oppose the granting 

of the special exception to the application -- to the applicant 

in the matter.  I'm concerned of the impact that it will have on 

our neighborhood and on our neighbors.   

Many on this call have spoken very eloquently about the 
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reasons why it's not a good or fair idea for our neighborhood, 

and I agree with all who have spoken about the concern with the 

communication to our community, the impact of traffic, noise, 

security concerns.  You know, while the neighborhood has 

improved, especially following COVID, I know personally I have 

not felt safe or as comfortable walking home alone at night.  The 

idea that when biking to work or walking home from the metro, 

detainees could be yelling or trying to engage is concerning and 

frightening.  Our neighborhood has worked really diligently to 

reduce crime in our community and improve the viability of our 

community.  We wish to continue to improve and not erase the 

transformation of this vibrant community.  So I encourage you to 

deny this application.  Thank you.  

CHAIRPERSON HILL:  Thank you, Ms. Zweig.  Which 

restaurant, Ms. Zweig, do you have up there?  

MS. ZWEIG:  I have a business called Prescription 

Chicken, which is chicken soup delivery.  So if anybody needs 

chicken soup delivery after this, we are open.  

CHAIRPERSON HILL:  Yeah, that's not such a bad idea.  

All right, let's see.  Ms. Limehouse, can you hear me?  

MS. LIMEHOUSE:  Yes.  Can you hear me?  

CHAIRPERSON HILL:  Yes.  Could you introduce yourself 

for the record?  And then you'll have three minutes to give your 

testimony.  You can begin whenever you like.  

MS. LIMEHOUSE:  Thank you.  My name is Maggie Limehouse.  
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I have lived a half block from 501 New York Avenue since January 

of 1978.  My husband and I have raised two girls in the 

neighborhood.  I know that site very well.  I walked by it to 

and from work for over 30 years.  I attended neighborhood meetings 

there when the Mount Vernon Square Neighborhood Association was 

first getting started.  And I have to say that in all those years, 

that site was not heavily used.  Not heavily used, not a lot of 

traffic, not a lot of people.  There were a few detainees, I 

believe they were mostly from traffic incidents.  But, be that 

as it may, I would like to thank the commissioners, on the BZA 

and the ANC commissioners.  I'm keenly aware that you are all 

volunteers, and this is a huge service to the City and the 

neighborhood, so thank you.   

I do want to echo most of the concerns.  I am especially 

upset with the various parts of the City government that have 

refused to meet with, engage with, talk to the community.  And 

it has been a very active community for many years.  I 

particularly agree with Doctor Murray's discussion, and Ms. 

Brown's from M Street.  They, I felt, were very eloquent in what 

they had to say.  I am concerned about the possibility of folks 

being released.  And that's pretty much what I have to say.  

CHAIRPERSON HILL:  Okay.  Thanks, Ms. Limehouse.  

Thanks for saying thank you.  And also thanks for sticking around.   

Okay.  Did Mr. Cox get through?  Okay.  Mr. Young, why 

don't you leave Mr. Cox on there for a minute and we'll see if 
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he can still try to get through.  Mr. Cox, if you're there, just 

keep trying to unmute, mute yourself, and speak up whenever you 

think you might be there.  Or if you can't hear me, you can try 

to call (202) 727-5471, (202) 727-5471.  Mr. Young, you said 

there's a few more people who called in, is that correct?  

MR. YOUNG:  Yes, I have two that are calling in by 

phone.  

CHAIRPERSON HILL:  Okay.  Could you give me their names?  

Do you have their names?  

MR. YOUNG:  I do.  I'm not even -- they're pretty tough 

to pronounce, so I'm going to stick with one -- 

CHAIRPERSON HILL:  Okay.  I'll just, I'll just -- 

MR. YOUNG:  -- of their first names.  

CHAIRPERSON HILL:  I'll just -- Oh.  I'm sorry.  First 

names.  Go ahead.  

MR. YOUNG:  First one is Neil.  

CHAIRPERSON HILL:  Okay.  

MR. YOUNG:  And the second is Ms. Sarnek.  

CHAIRPERSON HILL:  Okay.  Mr. Neil, can you hear me?  

Mr. Neil, can you hear me?  Mr. Neil, can you hear me?  Maybe 

you have to unmute your line.  I forget how you unmute the line 

on the phone.  Oh yeah, yeah. 

MR. STECHSCHULTE:  Neil Stechschulte. 

CHAIRPERSON HILL:  Yep.  Go ahead.  Could you introduce 

yourself?  
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MR. STECHSCHULTE:  No, I just didn't realize I had to 

hit star six to unmute myself, so I apologize.  

CHAIRPERSON HILL:  That's all right.  Could you 

introduce yourself for the record, and then you'll have three 

minutes to give your testimony.  And you can begin whenever you 

like.  

MR. STECHSCHULTE:  Yes.  My name is Neil Stechschulte.  

I'm a resident on 425 L Street.  I, unlike some of the previous 

people who are testifying, I'm a newer resident to this area.  I 

do -- I've recently moved to DC.  I do appreciate that the 

neighborhood of, you know, the L Street, the Mount Vernon area.  

So I am appreciative of the community.   

I want to echo a previous point that I just heard from 

the previous testifier, is that I did not hear about this from 

anyone from the City.  I feel like I'm very well connected, very 

well engaged.  The person I heard this from was my pastor down 

the street who told us about this.  So I don't think the 

communication on this was extremely -- rolled out well at all.  

I think it's just a pretty big impact to the community, and the 

way he described it was a centralized holding area.  I think that 

from what I've been told, what I've read, is that the concern is 

that -- or not the concern, but the process is, is that no one 

will be released from this centralized holding area.  However, I 

don't know how well that's going to hold up.  I think if someone 

has a good enough attorney and they eventually have to get 
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released for whatever reason, they will have to be released at 

that area.  And I think that's not going to be long before we 

can expect to see that.   

So I am concerned about that.  And I am concerned about 

the communication aspect of how this wasn't really talked about.  

It was just kind of shoved through and not really communicated 

well at all.  So that's all I really have to say.  And I, again, 

really want to echo all the previous testifiers on those points.  

Thank you so much.  

CHAIRPERSON HILL:  Thank you.  Ms. Sunak (sic), I'm 

sorry, I --  

Can you hear me?  

MS. SARNEK:  Yes.  Yes.  Hi.  My full name is Agnieszka 

Wusatowska-Sarnek.  I live at 440 L Street.  I am a unit owner 

for ten and a half years there, apartment number 703.  And first 

of all, I would like to thank all the commissioners who are doing 

all the work and the communication, which wasn't great.  I did 

attend two presentations on that subject.  I had specific 

questions that were really never addressed.   

The question number one I had is that we were learning 

about the traffic and the study about the traffic and the parking 

space.  And when we started really understanding the volume, 

which initially was about twenty detainees, and then forty, and 

then I don't remember what was the final number, that traffic and 

the space needed for all the cars being there is becoming 
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substantial.  And there was never provided really a good study 

how that will impact the overall traffic, which is already quite 

busy in the morning and then 4 p.m. and later.  That was first 

concern.   

And the second one was, we know that everything is 

budgeted annually.  And initial intent, I believe the plan is two 

or three years for the cell, and then construction and renovation 

of the previous place, and then return to the previous place.  

However, the numbers needed for these renovations are quite huge 

and without really having a plan how to get the money, my concern 

is that it will become a perpetual project for five, ten, fifteen 

years, who knows how long.  And that will really disturb the 

community.   

We have a kindergarten that is right across, kids 

walking there, right?  We have a gym studio.  We have small 

businesses.  We have all sorts of businesses that started 

relatively recently.  And they never knew about plans like that.  

So it is really truly affecting the growth of this area that was 

planned some years ago very differently to what is now proposed 

to us.  So these are my concerns, and thank you for listening.  

CHAIRPERSON HILL:  Thank you.  Thank you for your 

testimony.  Thank you for taking the time to stick around.  And 

we are all doing our best here.   

Okay.  Mr. Cox -- Mr. Young, did Mr. Cox ever come 

through?  
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MR. YOUNG:  Pinging him and he has not answered.  

CHAIRPERSON HILL:  Okay.  All right.  Let the record 

state Mr. Cox was not available.  All right.  Let's see.  I mean, 

we might end up taking a break again, but I don't need to take a 

break right now if that's okay with my fellow Board members.  So 

what I want to do now, and if you all can mute yourself, unless -- 

actually, Mr. Young, could you please.  I'll wait until everybody 

gets out of the room.  You still have a caller in the room, I 

think.  Mr. Young, Mr. Sellers wasn't a party, right?  I'm going 

to remove him also.  

MR. YOUNG:  Sorry.  Who are you talking about?  

CHAIRPERSON HILL:  Mr. Sellers, I think he was not a 

party.  Unless it's one of --  

UNIDENTIFIED SPEAKER:  That's an OZ attorney.  

CHAIRPERSON HILL:  Oh, sorry.  Oh my God.  Okay.  It's 

been a long day already.  All right.  So okay.  So now, we're 

going to have questions, okay?  So everyone will have a chance 

to ask questions.  And why don't I start with my fellow Board 

members.  Are you ready?  Raise your hand.  Or we can go last.   

Go ahead, Mr. Smith.  

COMMISSIONER SMITH:  Okay.  My question is to DGS.  

Well, Ms. Moldenhauer, if you can answer it.  How many police 

transport vehicles per day do you anticipate coming to the site?  

Mr. Al-Allam -- Al-Alami? 

MS. MOLDENHAUER:  I'd like to defer to Erwin Andres of 
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Gorove Slade to answer that question.  

COMMISSIONER SMITH:  Okay. 

MS. MOLDENHAUER:  Erwin?  

MR. ANDRES:  Yes.  So in coordinating with DGS and DOC, 

it's our understanding that there's up to 10 to 15 vehicles that 

are associated with the transfer -- with the transfer of 

detainees to the site.  And then typically Monday -- typically 

the next mornings, there are ten passenger vans that takes groups 

of them to the Court to be arraigned.  And that's my understanding 

of the process.   

COMMISSIONER SMITH:  Okay. 

MR. ANDRES:  So if you look at -- if you look at the 

scale of these 10 to 15 MPD vehicles and other authorized agency 

vehicles that are -- that are bringing detainees to this site, 

it's over a course of 24 hours.  So you know, if you're talking 

about 15 vehicles -- and that's why we've heard comments of the 

lower number of traffic associated with this facility.  And that's 

because these vehicles that are bringing detainees, you know, 

they may be one, they may be a few.  But ultimately the next 

morning, they're brought over to the Court in groups.  

COMMISSIONER SMITH:  Okay.  I mean, I think there may 

be a possibility that there may be some queuing concerns being 

that there's only one -- and only one car can fit into the sally 

port; am I right?  

MR. ANDRES:  Yes.  That's correct.  And the way that 
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we set up the system is that primarily the streets -- the spaces 

along the street, and there's 23 of them.  Those are typically 

to accommodate the employees.  From our coordination with DOC, 

it's our understanding that there are nine employees per shift 

and there are three shifts.  And the way that the employees 

arrive, the three shifts -- if I can just refer to my notes real 

quick.  The three shifts are from 5 a.m. to 1:30 p.m., the second 

shift comes in at 1 o'clock and stays till 9:30 p.m., and then 

the third shift gets there at 9 p.m. and leaves at 5:30 in the 

morning.  So when one shift is about to leave and the next shift 

is arriving, there's a half hour period where they overlap.  So 

for those nine employees that show up, you know -- so you know, 

if you look at kind of the 1 o'clock time frame, you have the 

first shift that's still there, the second shift that's showing 

up.  There's an overlap of about half an hour where 18 spaces 

are going to be filled up by these -- by the staff members coming 

to the site.  And then at 1:30 when the first shift goes home 

because their overlap is over, now you've freed up nine additional 

spaces and have a lot more of these spaces.  So you know, the 

time period where there's a little bit of overlap is kind of the 

time where you'll have peak parking occupancy and utilization.  

But for most parts of the day, you're going to have you know many 

of those spaces not occupied.   

Now relative to the staging, what Director Faust has 

mentioned in his testimony is that when detainees are headed 
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towards this facility, there's coordination that will take place.  

So if one of -- if an MPD vehicle is coming from their own ward, 

MPD headquarters, and are headed to this detention facility, 

they're coordinating with the detention facility, so the 

detention facility knows that that vehicle is coming.  Same with 

some of the other agencies, so that in the event that -- you 

know, that there's this issue with more than one vehicle from 

more than one different agency that's coming there, they can say, 

hey, listen, you know, we've got one vehicle on the way.  You 

know, we have room for four -- for five to wait on site if you 

need to.  But you know, there's no need for you to get here right 

away because we're still processing one that's in the sally port.   

So there's a protocol here that allows for the staging 

of these vehicles even before they get to the site.  And in the 

event they're here at the site and the sally port is filled, we 

have opportunities on site to accommodate them.  And based on our 

coordination with DOC, they're comfortable because this type of 

activity, and the ability to process this activity, is more than 

adequate.  And that's our standing -- our understanding from DOC.  

COMMISSIONER SMITH:  Okay.  So that is very helpful.  

And I think that's helpful for the community to understand how 

this works.  But I do have -- I do have a question about that 

because, while I understand your -- how the system may operate, 

given the scale of traffic that occurs along on New York Avenue --  

MR. ANDRES:  Um-hum.   
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COMMISSIONER SMITH:  -- Or just in the District in 

general, I could see that that type of system may not exactly 

work as cleanly as you're saying.   

MR. ANDRES:  Um-hum. 

COMMISSIONER SMITH:  You're saying that the -- these 

transit vehicles may wait on site.  My recommendation -- and I'm 

not seeing that on a site plan that you're -- that you presented.  

I've seen -- I see parking spaces for the employees.  What it 

sounds like you're saying is that there may be an opportunity to 

accommodate these vehicles on site in one of those parking spaces.  

Is that what you're saying?  

MR. ANDRES:  Yes.  That's exactly what I'm saying.  So 

you know -- 

COMMISSIONER SMITH:  Okay.  But -- 

MR. ANDRES:  -- as I mentioned -- as I mentioned 

before, the -- you know, if we look at -- because there's a total 

of 28 spaces that are available, whether it's for parking or 

staging.  You know, we see that 23 of the spaces that are on the 

street are appropriate for the ones that -- that are appropriate 

for parking.  Where an MPD vehicle -- excuse me, a DOC employee 

shows up and needs to park their vehicle, because of their shift 

change, you know, they need to drive.  So in that respect, they 

show up, they park on the street --  

COMMISSIONER SMITH:  I'm sorry, can I just -- can I 

interrupt?  I understand what you're trying to communicate.   
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MR. ANDRES:  Okay. 

COMMISSIONER SMITH:  You're trying to communicate that 

all of this parking is flexible?  That's essentially what you're 

trying to communicate.  Depending on the shift, right?  

MR. ANDRES:  Yes.  Yes.  That we've built in flexibility 

in the system so that one, you can accommodate, you know, the 

ebbs and flows.  And then two, we've provided enough capacity in 

the parking that you can accommodate the overlap of the shifts.  

In addition to that -- 

COMMISSIONER SMITH:  Okay. 

MR. ANDRES:  -- there's five vehicle spaces on site 

that are not on the street that we anticipate are available for 

the staging of any of the authorized agency vehicles that show 

up where the sally port is occupied.  

COMMISSIONER SMITH:  Okay.  Okay. 

MR. ANDRES:  Sorry. 

COMMISSIONER SMITH:  I'm still here.  I guess I'm having 

internet issues, so I will turn off my camera.  Maybe that'll 

help.  My recommendation for this, given the concern of the 

community, and also because, technically, I don't think you have 

a parking requirement because of this type of use.  My 

recommendation is to, on the site plan, label the spaces that can 

be used for queuing.  That way you're alleviating some of the 

concerns that was raised by the neighborhood regarding queuing.  

MR. ANDRES:  Okay.  Well, we can submit something into 
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the record.  And if Mr. Young can bring up the site plan right 

now, we can go -- you know, we can quickly go and identify.  

Essentially, it's the five spaces that are on -- 

COMMISSIONER SMITH:  I don't need you, I don't need 

you -- I saw the parking spaces.  I need it identified on the 

site plan, so -- 

MR. ANDRES:  Absolutely. 

COMMISSIONER SMITH:  That doesn't mean that you need 

to make a change to the site plan.  

MR. ANDRES:  No.  No, we just need to label it better. 

COMMISSIONER SMITH:  Okay, just label it.  

MR. ANDRES:  Yes.  

COMMISSIONER SMITH:  And -- okay. 

MS. MOLDENHAUER:  Mr. Smith, I mean, I think that's a 

great idea.  We'd be happy to label it and also provide signage.  

That way it's clear.  Not just labeling the plan, but labeling 

the actual parking space.  So that way it's clearly marked in 

the future.  

COMMISSIONER SMITH:  Okay.  My next question kind of 

relates to this, and this is to the Office of Planning.  

CHAIRPERSON HILL:  Mr. Jesick, are you still there?  

Great. 

MR. JESICK:  Still here, Mr. Chairman. 

COMMISSIONER SMITH:  And this is just -- just one quick 

question.  This is probably just more so for the record.  There 
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isn't -- I know there isn't a parking requirement for this 

particular type of use.  Is there a loading -- is there a 

particular loading requirement for this particular type of use?  

MR. JESICK:  There is no loading requirements because 

they are not expanding the building by -- I believe it's more 

than 25 or 50 percent.  The building is staying the same size, 

so there's no loading requirements.  

COMMISSIONER SMITH:  Okay.  I just wanted that just 

stated on the record, probably for the benefit of the community.  

I think that's all the questions that I have right now, Chairman 

Hill.  

CHAIRPERSON HILL:  Okay.  Thanks.   

Vice Chair John?  

VICE CHAIR JOHN:  I wanted to follow on Board Member 

Smith's concern about the allocated parking for staging.  I would 

have an additional concern that there would be detainees waiting 

in the public space to get into the sally port.  I think I would 

be more comfortable, in terms of security, if the five additional 

spaces were the only spaces that could be used for staging.  In 

other words, some of the residents were concerned about security 

and traffic.  And to me, having -- you know, having vehicles 

waiting in the public area to unload could be problematic.  

COMMISSIONER SMITH:  I completely agree with Ms. John.  

MS. MOLDENHAUER:  Commissioner John, if you want us -- 

we can pull up the PowerPoint slide 27, and just point out the 
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images or the spaces that we were proposing for staging?  

VICE CHAIR JOHN:  I believe I saw them on the plan.  

Those are the five spaces that are inside the fence, am I correct?  

MS. MOLDENHAUER:  Correct.  Yes.  

VICE CHAIR JOHN:  Okay.  I don't have any objection to 

those.  

MS. MOLDENHAUER:  And those would be the ones that we 

would label in the plan and create signage for. 

VICE CHAIR JOHN:  Right.  

CHAIRPERSON HILL:  Let me make a comment if I could.  

I think whatever anybody might need at the end, we might come 

back again and take a look at it.  So I don't think we need to 

pull back up -- just listen to all the questions, okay?  And 

let's figure out how we can get answers to the Board.  So go 

ahead, Vice Chair John.  

VICE CHAIR JOHN:  So this question is for Mr. Andres.  

And I can't get the numbers to work.  So there will be space for 

96 detainees in the cell blocks, and there would be 10 to 15 MPD 

vehicles coming to the site every day.  So I don't get 96 

detainees out of that.  

MS. MOLDENHAUER:  Erwin, you're muted.  But the 96 

detainees is not --  

MR. ANDRES:  Yeah, so the number -- the total -- it's 

my understanding that the total number of detainees are 88.  You 

know, I'm not sure where the 96 number came from, but you know -- 
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but relative to your question -- so 88 is the maximum capacity.  

You know, the -- depending, it's, you know -- and I think Director 

Faust can provide additional clarification because this 

information was provided to us, that the max capacity is 88.  On 

a typical day, I believe the number of detainees that they 

anticipate being transported is in a range of 45.  And in that 

45, they're coming over to this facility in approximately 10 to 

15, depending on how many are being processed.  And how many are 

being, you know, I guess, for lack of a better term, carpooled 

over to the site.  So that's our understanding of the way that 

it's set up.  So that is, you know, I don't know if anybody else 

can provide more color on that.  

MS. MOLDENHAUER:  Yeah.  And I think we want to make 

sure that we're talking about the right numbers here.  We're 

talking about, you know, 46 cells that have double capacity beds, 

which has a total number of 88 beds.  But we do not anticipate 

that being 88, given the fact that some of those beds could not 

have double occupancy due to differentiation, not being able to 

house the same sex or different sexes in the same area.  If 

somebody has a handicapped ADA compliance requirements, those are 

single-celled areas as well as if somebody has a mental health 

issue, they could then not be located in a double occupancy cell.  

So those are the factors.   

Also, I'd like Director Faust to talk about the data 

and the historical data on the average number of detainees that 
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come to the central cellblock and how Gorove Slade calculated 

these numbers based on historic data.  Director Faust, I think 

that might be helpful to Commissioner John's question.  

MR. FAUST:  I -- yes, Commissioner.  And just to 

hopefully clarify those numbers.  So those 15 or so vehicles 

that -- you know, normally on average, throughout the day, that 

are coming to that facility.  And again, those are vehicles spread 

out through the entire day.   

So number one, on the vehicles, those space -- those 

four spaces that are inside -- those inside the property that you 

are mentioning, those spaces would meet all the normal 

operational needs for any type of queuing.  For anything beyond 

that, we have already worked out with MPD and other agencies that 

if there was anything beyond those four inside the property that 

we do have a coordinated process in terms of phasing anyone else 

coming into that area.  So there is not going to be a situation 

where you're going to have ten vehicles waiting at that location, 

because that, again, has been handled and coordinated with the 

other agencies.   

In terms of the population, we run on average around 

40 in a daily basis.  So that's where you get -- when you were 

saying the numbers weren't jiving with the number of vehicles, 

our average is normally running around 40 individuals.  So again, 

with that 15 or so vehicles might come through there during the 

day.  Typically, they might have two or three individuals in -- 
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in that -- in those vehicles.  So again, the maximum -- if you 

want to look at the maximum, yes, we have a total -- or would -- 

would have a total at 501 with the new cells of 46 cells.  If 

you were to double-bunk every single cell, that would give you a 

absolute capacity of 88.  However, again, because some of those 

cells are special needs cells, such as observation cells or ADA 

accessible cells, if you were to max out the total population of 

the CCB, it would be about 80.  But again, we, historically, in 

our numbers in terms of a daily population, in actuality, are 

around the 40 number -- 40, 45 or under on some days. 

VICE-CHAIR JOHN:  Question.  So if 40 detainees came 

in throughout the day, those same 40 detainees would leave the 

following morning, either -- 

MR. FAUST:  Correct.  

VICE-CHAIR JOHN:  -- for the morning arraignment or for 

the afternoon arraignment?  Do I understand that? 

MR. FAUST:  Yes.  Well, they all leave out -- they 

leave out in the morning.  Yeah, so all the detainees go to 

their -- will go to their first arraignment hearing.  So if 

there's an additional -- if there's a new 40, so to speak, or 

whatever the number is, those are people who have been arrested 

since then.  So -- so quick answer, yes.  All those individuals 

leave the CCB. 

VICE-CHAIR JOHN:  Okay.  I think that's it for me for 

now.  Thank you. 
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CHAIRPERSON HILL:  Vice-Chair Miller? 

ZC VICE CHAIR MILLER:  (Indiscernible) -- and -- and 

thank everyone here for your presentations today and your -- and 

your patience today and throughout this entire process, and for 

the applicant responding to the BCA's previous granting of the 

appeal, saying it wasn't a matter of right use and that special 

exception process was needed.  Appreciate you going through that 

process and, obviously, it would have been better from the outset 

in terms of community engagement and transparency, to have done 

it that way.  But we are where we are and there is a need for 

this facility and we're here to evaluate the impacts of the 

special exception.  So I appreciate all the work that's been 

done. 

Just to clarify -- if the applicant could clarify 

again -- following up on my fellow-board member's questions -- 

which I appreciate Chrishaun Smith's and Lorna John's questions 

and comments -- I thought I heard -- so in terms of this queuing 

of the -- well, Erwin Andres testified that the 10 -- that 10 

vehicles -- it was 10 to 15 per day are dropped off at the site, 

and that's throughout the day.  I understand that.  But the -- 

he said that ten passenger vans every morning will be transporting 

detainees who are there to the arraignment, those who arrived the 

previous day.  So that's ten.  You've got the sally port, and 

you said you have four vehicles -- four vehicle spaces inside.  

That's five spaces.  Where did the five -- where did the ten 
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passenger vans that -- meet that Mr. Andres said will be coming 

every morning to transport detainees to the courthouse?  Where 

will they -- where will those ten vehicles go?  Well, are you 

going to label and sign -- and have signage for ten spaces, 

including the sally port? 

MR. ANDRES:  No, the -- so it's not -- it's not ten 

vans that are showing up in the morning, it's ten-person vans.  

So it's vans that can accommodate up to ten persons.   

ZC VICE CHAIR MILLER:  Okay.  Well, that's important.  

That was going to be my next question.  How many vans -- how many 

people can fit in these vans?  Okay.  Since you only have 40 on 

average there at a time, according to Director Faust, --  

MR. ANDRES:  Yes. 

ZC VICE CHAIR MILLER:  -- the rest is --  

MR. ANDRES:  So over the course of the -- of the morning 

leading up to the arraignment, you know, you've got to build in 

time for them to get transported, so in that respect, you know, 

it might take, potentially four to five vans.  And those four to 

five vans are -- are going to be sent to -- those four to five 

vans aren't necessarily sitting at the cell block.  They -- they 

are being transported there from someplace else.  But that needs 

to be -- I'm --  

If Director Faust can clarify where those vans are 

coming from to take the -- the detainees to their arraignment at 

the court. 
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MR. FAUST:  Or in fact, it's typically a couple vans 

so what would happen is, the ten passenger vans, they'll make a 

first initial trip for about half the detainees and then come 

back and -- and make a second load.  So in terms of number of 

vans on-site there, two, maybe three at the most. 

ZC VICE CHAIR MILLER:  Okay.  Well, thank you, Director 

Faust and Erwin -- Mr. Andres for that clarification.  And I look 

forward to the applicant providing whatever condition or change 

to the site plan that would indicate what spaces are being 

reserved on site for these vans, wherever they're coming from or 

going to, when they need to be at the facility.   

And another question is, is your testimony, Ms. 

Moldenhauer or anyone on the applicant's team, that there will 

never be detainees -- I think you said they're -- will not be 

released from the temporary cell block facility -- this facility.  

They will never be released at this site when they are released.  

They will either be released at the courthouse or elsewhere, the 

police district where they were originally processed or -- if 

that happened.  Is that correct that there will never be detainees 

released from at this site -- released at this site? 

MS. MOLDENHAUER:  So Director Faust testified --  

ZC VICE CHAIR MILLER:  And how -- how is that going to 

be -- is there a condition to that effect?  Is there -- how is 

that going to be enforced?  

MS. MOLDENHAUER:  That will be enforced in -- in a few 
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ways; one, you have a letter in the record that the Board can 

look to and rely on, which is Exhibit 52-C.  That letter is from 

the U.S. Attorney's Office.  That is written to Director Faust 

and acknowledges this request to return to a pre-COVID condition 

where all individuals are released at the D.C. Superior Court.  

I think that a lot of this is, you know, misinformation and kind 

of a fear about the fact that there was a COVID protocol, as 

Director Faust testified to, that allowed detainees to be 

released in order to not -- have less physical contact during 

COVID.  And as the letter says, it's a return to pre-COVID 

protocol where individuals would only be released at the D.C. 

Superior Court, even in instances of no paper.  So that is a 

process that DOC is committed to continuing to coordinate with, 

with the U.S. Attorney's Office, and also coordinating with the 

different, various precincts as they bring those individuals to 

the facility.  So if there's no detainees being released, there 

are then no individuals coming to pick up and no individuals that 

are able to pick up their friends or their -- individual's family 

members from this location.  All of that would occur either at 

an MPD facility or the facility they're being processed at or the 

D.C. Superior Court. 

ZC VICE CHAIR MILLER:  Well, I appreciate that 

explanation and citing the letter on the record from the U.S. 

Attorney's Office.  Is the -- are you -- are you proffering a 

condition that will address that? 
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MS. MOLDENHAUER:  We proffered three conditions, if the 

Board feels as though that's a condition that they wish to place 

on the application, you know, it is obviously something that we 

have testified to, they could obviously provide that proffer that 

we proffered to. 

ZC VICE CHAIR MILLER:  I personally think that that -- 

I don't know how enforceable that is but I think that should be 

an explicit condition since that's been a promise -- that's one 

of the promises that officials have made -- are making today and 

previously to the community -- that effect the surrounding 

community.  Let me ask you about -- so I would appreciate, maybe 

some language being wrapped in at some point that addresses that 

explicitly.   

The eight-year -- well, before I go there.  No, I'll 

go there.  The eight years -- you're suggesting an eight-year 

term for the -- the special exception relief.  What is the -- I 

realize that covers the almost six years that your 

construction -- that there would be people here.  You have a 

move-in date -- maybe it's five -- a move-in date, according to 

what's in -- what you just provided in your presentation or was 

found in the presentation -- March of 2026, if it's all -- if it 

goes -- if the current schedule goes smoothly -- and a vacate 

date for the end of calendar year 2030.  So that's four and three-

quarters years that people -- that detainees would -- that this 

would be used as a facility. 
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MS. MOLDENHAUER:  So Commissioner Miller, we obviously 

would need -- if we obtain the approval, you know, shortly 

thereafter or in the course of this hearing process, we would 

potentially get it in 2024.  If we were to start construction, 

it would be that time frame to start rolling out.  So if you, I 

don't know, just type in 2024 minus 2031 (sic) which is what our 

application -- or our report says, that seven years, it gives a 

one-year grace period to ensure that, you know, all operations 

are out of the facility after one year.  And so that's where -- 

again, this was not something -- you know, we did present twice 

to different ANCs.  No one from the community said, we would be 

looking at a mitigation conditions.  We did hear, however, that 

they were concerned about the temporary nature of this, and so 

we proffered this and came up with eight years, again, just doing 

the math and creating a one-year buffer. 

ZC VICE CHAIR MILLER:  I appreciate you proffering that 

in response to the community's, I think, legitimate concerns 

about whether or not this would be, in fact, temporary given the 

investment that's being made in -- in the facility.  But would 

you -- but I guess I'm concerned that there's no -- if we had a 

shorter period, half that time, not to fully permit because you 

wouldn't necessarily be able to pull a permit for a facility 

that's a central function and there's no other place for them to 

go.  At that point, at least to be able to check whether the -- 

whatever conditions that there are to mitigating against traffic 
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noise, et cetera, are working or maybe need to be looked at again.  

And so is there an objection to a shorter term, just to -- and 

so that you come before this public process and see how this -- 

how it's all been working out, the mitigation process, the 

queuing, the -- all of it.  Is there -- would there be an 

objection or --  

MS. MOLDENHAUER:  I mean, I would respond that we 

have -- the Board sees these term limits all the times in regards 

to schools and investments and other types of programs, and you 

hear arguments plenty of times that I think you agree to about, 

you know, is -- so even like child development centers where, 

okay, we have like a basic lease period, and at the end of the 

day we're giving you, I think, what is kind of our bare minimum 

in regards to getting the building built and getting everybody 

out.  We wouldn't want to give -- create a situation where we're 

coming back in, you know, four years when we're not even done 

with the Daly Building until six years.  And, you know, we, 

obviously, are then in a position where the District is in a 

challenging position.   

So I think that if we're asking for it and that if we 

satisfy the standards, at the end of the day we're satisfying the 

standards under the special exception condition.  This is a 

proffer to potentially try and mitigate some adverse impacts, to 

identify a limitation.  We think that, you know, eight years is 

appropriate.  If you wanted to provide seven years to kind of 
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make sure that we're getting the bare minimum, then we'd be 

willing to kind of reduce that down to seven. 

ZC VICE CHAIR MILLER:  Okay.  Well, I thank you for 

that response.  It was helpful.  Let me ask you about one of the 

things you testified to, which was, there were going to be 

soundproofing mechanisms so that the noise from inside the cells 

and elsewhere inside the building won't be -- will be 

mitigated -- the noise would be mitigated to the outside.  The 

ANC -- or Nigro just, in her testimony, said that the historic 

windows on the L Street side cannot be altered to mitigate sound.  

Can you address that?  Is that true?  Are soundproofing being 

done on all the windows? 

MS. MOLDENHAUER:  I'll turn to Mr. Foerster, our 

project architect, to address how soundproofing is being 

addressed both inside the building -- because obviously that's 

also mandatory under 605.2 before he even gets to the windows.  

ZC VICE CHAIR MILLER:  Okay.  I realize the distance 

that's being provided.  I just want to -- just curious about 

that.  

MR. FOERSTER:  Yeah, so all the existing cells are 

being refurbished with new cell (indiscernible) that consist of 

construction-grade hollow metal frames with polycarbonate glass 

windows, so all the cells will be sealed, the bars will be removed 

and all the cell fronts, existing and new, will have that 

assembly.  And the interior in the corridor portions will be 
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furbished with sound-absorbing acoustic panels applied to the 

ceiling to help absorb any sound, especially from all the 

existing, hard kind of surfaces that tend to reverberate sound.  

So acoustic panels will help absorb some of that sound. 

The overhead doors at the sally port are being replaced 

with insulated roll-up doors.  And again, as mentioned, separated 

between those cells and the inside face of the exterior wall.  

There's dimension there, so none of the cells will be, you know -- 

will abut the exterior walls.  Where they do, there's the steel 

plate cell partition assembly that will encompass each cell.  

CHAIRPERSON HILL:  I might have lost Commissioner 

Miller.  Well, I'm so impressed by my internet.  My internet's 

just been working.  Commissioner -- 

MR. YOUNG:  He said maybe.   

CHAIRPERSON HILL:  Oh, really?  Am I jittery also?   

All right.  Commissioner Miller, can you hear us? 

ZC VICE CHAIR MILLER:  I can hear you, but I missed the 

last response, beginning with the roll-up doors, but -- that Mr. 

Foerster said, but I was enjoying it kind of, but I lost it.  So 

I don't know if I should continue with my questioning.  But just 

to comment that if the applicant could consider something, s 

condition that addresses the soundproofing and the noise that you 

are planning to do there and that it does include all the windows, 

including the so-called historic windows. 

MS. MOLDENHAUER:  As I said before, I think all of 
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those are included in what we attached. 

And that's part of the scope of work that DGS has 

already contracted to include those type of things; is that 

correct? 

CHAIRPERSON HILL:  Are you asking the architect? 

MS. MOLDENHAUER:  I am.  Or DGS, if Mr. Al-Alami can 

respond if Mr. Foerster --  

MR. AL-ALAMI:  This is all in the scope of work that 

was -- that's already bidded (sic) and awarded.  That's correct. 

MS. MOLDENHAUER:  So we'd be happy to identify that as 

a condition seeing that it's already part of the scope of the 

work. 

ZC VICE CHAIR MILLER:  Thank you, Ms. Moldenhauer.  I 

appreciate that very much. 

Lastly, to ANC, Commissioner Nigro, you've been at this 

for a while very diligently.  You had two meetings in July of 

this year for -- according to the -- I think I read that in the 

applicant's PowerPoint; you had two meetings in July -- or no, 

you had a meeting in July and so did the other ANC, 6-2G -- you're 

2G -- and 6E also had a meeting in late July, and then there was 

a meeting with -- that the applicant had with OP and DDOT.  And 

I don't know if the community or you were a part of that?  No.  

So of your meeting, that you were part of, I mean, let me ask 

you -- it's July 22nd, so it's summer.  Just that's the way the 

timing works.  And it wasn't your choice necessarily to have a 
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summertime community meeting but was it well attended?  I mean, 

a possible -- Murray -- is it Dr. Murray who said he didn't -- 

he didn't have any conversations with Corrections that were -- 

that Corrections were at your meeting and DGS was at your meeting, 

the applicant's other representatives were at your meeting. 

COMMISSIONER NIGRO:  Correct.   

ZC VICE CHAIR MILLER:  And was it well attended? 

COMMISSIONER NIGRO:  It was very well-attended.  Let 

me tell you, on the attendee side, we had a lot of residents who 

had -- who vocalized how they were against the proposed central 

cell block.  Absolutely, it was very well attended.  

ZC VICE CHAIR MILLER:  Okay.  I just wanted to hear 

about that part about the community engagement.  Thank you for 

that, for that effort. 

COMMISSIONER NIGRO:  Um-hum. 

ZC VICE CHAIR MILLER:  That's it for now, Chairman.  

Thank you.  I look forward to the ANC's questions and each party's 

questions of each other. 

CHAIRPERSON HILL:  Okay.  Thank you.  I'm not looking 

forward to it, Mr. Miller.   

So let's see.  I have a couple things to kind of mention 

to Ms. Moldenhauer.  So I don't think this is going to get 

finished today.  Like, it's 6:30, we've been going for four hours, 

and I think there's going to have -- at least for me, I'm going 

to have to like have an opportunity to -- I'm going to get through 
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this day.  We're going to get through this hearing, but I think 

there might need to be, at least for me.  And I'm just kind of 

starting this out a little bit, a little more of a Cliff note 

version of everything we've already gone through, right?   

So what -- and I'm kind of looking at Ms. Moldenhauer 

to just say, you know, if this does happen, we'll see at the end 

of this hearing, but like just, you know, the Board is asking 

for things, right?  You've heard a lot about the traffic and 

the -- the questions from Mr. Smith about where the parking -- 

and Ms. John and Commissioner Miller -- where the parking is, how 

it's going to be labeled, right?  How's the traffic supposed to 

flow?  I got it -- you know, the number of vans -- you can 

reiterate the number of vans that are going to be coming and 

when.  That would be helpful, Mr. Andres.  You know, getting the 

questions that the Board is starting to give, and putting it in 

a way that we can come back and really make sure we understand 

everything that's going on, right?   

Like, again, to look at the regulations: "Will not tend 

to adversely affect the use of neighboring properties in 

accordance with the zoning regulations and zoning maps."   

So if this all worked out just exactly as the applicant 

hopes this will work out, then nobody's even going to know this 

thing's here, right?  And so that's where you've got to kind of 

convince the Board that that actually is what is going to happen, 

right?  And so, from my part again, I don't really -- and I'm 
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going to have to take a deeper look at this -- I don't really 

understand the windows, right?  So that's the thing, the windows, 

the soundproofing, right?  So that's something that I'd be very 

interested in knowing about.  

What I would also be interested in knowing about -- and 

I don't mean to pull Director Faust away again and we'll see if 

we circle back around whenever this ends today, but -- to really 

know that people are not going to be released, right?  Like I'm 

not really clear on this non-papered thing.  And so like, you 

know, I'm going to go back and look a little bit myself, but Ms. 

Moldenhauer, you can try to address that as an attorney as to 

what that is.  I don't want to go into it right now, but like, 

for me, again, my concern in terms of the adverse impacts are 

the traffic, the noise, and whether people are going to get 

released there or not, right?  And that's where I don't know 

enough about it.   

And by the way, Director Faust -- it's very important, 

this work that they all do for the city and the community.  

Without this type of work, it would be a really difficult place 

to live, right?  So I appreciate all that, it's just, again, 

understanding.  I didn't know that before COVID, everybody got 

released somewhere else.  And so I just need to understand and 

wrap my head around that a little bit more.  So the windows, the 

conditions -- if you want to, when we get done with all of this, 

like make a list of whatever conditions we seem to be getting 
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to, right?  Whether it's the -- whatever the things are that 

Commissioner Miller just mentioned again.  And I have to go back 

and look and see because I have so many notes here.  So those 

are more statements than questions, right?  Because those are the 

questions that I have.  And I don't think you're going to be able 

to answer for me right now in a way that I'm going to be able to 

wrap my head around it, right?  And so there you go with that. 

So now I'm going to move on -- and we'll sum up at the 

end also --   

Go ahead, Ms. John.  

VICE CHAIR JOHN:  As to the list of questions, so I was 

not sure whether the windows would be at eye-level.  One of the 

witnesses was concerned about detainees calling out to people on 

the street.  Is that going to be possible?  So if that could be 

answered for me. 

And I continue to be -- to have questions about the 

staging, because I'm thinking in my mind that there could be five 

cars waiting in this assigned parking area, with three -- you 

know, three arrestees in each car.  That would be 15 people 

waiting on the lot to enter the sally port.  That causes me some 

concern.   

And one witness, maybe more than one, testified about 

the noise from employees -- I don't want to use loitering, because 

they would not be -- waiting outside for whatever reason and that 

noise affecting the residents in the apartment across the street.  
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So if that concern could be addressed as well.   

And I agree with the Chairman that if the Board were 

to approve this application, the facility would have to operate 

in such a way that the residents don't even know it's there.  And 

so that's sort of what I'm thinking. 

CHAIRPERSON HILL:  Okay. 

MS. MOLDENHAUER:  Thank you, Ms. John. 

CHAIRPERSON HILL:  Thank you, Vice-Chair John.  

Go ahead, Commissioner Miller. 

ZC VICE CHAIR MILLER:  (Indiscernible) that I -- it was 

a question but it was answered during the applicant's 

presentation.  But a quick comment about the fencing.  I 

appreciate the applicant's rendering of the brick and the -- I 

don't know if it's iron or what material that is -- but it's an 

attractive fence.  It's a lot more attractive than a chain link 

fence that's there now.  And so I think that that is a positive 

that I just meant to mention when I spoke.  Thank you. 

CHAIRPERSON HILL:  Okay.  And so I will second the --  

Okay, I will come to you in one second, Mr. Smith, 

because I'll forget this --  

I second the item that Ms. John mentioned.  And again, 

this is just something to talk about.  I don't know how you 

condition it or whatever, so that -- right -- so that there's not 

a lot of activity going on around there or how one talks about 

that.  I don't know, right?  And I happen to, unfortunately, -- 
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I shouldn't say unfortunately.  I do live here.  This is where I 

live.  So I know where those windows are and I know that they're 

open, and I know that what had happened before, so that's why 

the windows continue to be kind of a discussion point.   

Okay.  Oh, yeah.  Last one, sorry.  The -- so this -- 

and this is where I have to go back and look, and Ms. Moldenhauer, 

maybe you can help me.  You're earning your money today, Ms. 

Moldenhauer, that's for sure.  So the -- and I wish we were 

earning our money today, but -- so the expansion, right, the 

special exception that's here for the expansion of the 21 new 

cells in the basement, sort of, correct? 

MS. MOLDENHAUER:  Yeah, the -- 

CHAIRPERSON HILL:  Okay. 

MS. MOLDENHAUER:  It's not 21, it's 26, and it's 21 in 

the basement and 5 cells on the first floor. 

CHAIRPERSON HILL:  Yep.  So then -- and this is where 

I'm not clear.  So then after the 7 or 8 years, does that mean 

it could still be a central cell block for the city, but it'll 

just go down to the number that's below the 24 or whatever?  Do 

you know that answer? 

MS. MOLDENHAUER:  So I mean, the largescale government 

use is the existing use, which would include a central cell block 

use that services the citywide needs.  The prior use was a 

largescale service use that served the larger community.  The 

relief that we're seeking today is, correct, only the expansion.  
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However, you know, we can -- I can have a conversation with my 

client and discuss, you know, options there.   

CHAIRPERSON HILL:  Okay.  So that's where it's unclear 

to me, right, like what is it that we're approving now?  Because 

I mean, it's fine, the expansion.  This is where I can also check 

with -- you know, I'm going to look in the record, check with 

other people, right?  But it's the expansion that is before us, 

so I'd like to know when you come back, what is supposed to happen 

after the eight years, right, and how is the facility going to 

be used.  And to be honest, that would even help the community 

in another way, that if they -- if the city wanted to use this 

now at the number that it has, I guess it could do it.  I'm not 

clear on that, myself, and that they could do it without any of 

these conditions.  So that's another thing I'd be curious of, 

when you come back.  What is the city planning on doing with this 

after the eight years?  Okay? 

MS. MOLDENHAUER:  We'd be happy to expand on that.  And 

the answer's yes, they could.  If they did not want to expand 

it, continue to use it with the current number, the 19 because 

they already reduced it from 20.  They couldn't go back up to 

the 20.  They could keep it at 19 cells.  But it doesn't serve 

the need.  That's why we're here.  We're here in the public 

process.  But we also will have a conversation and address your 

question about post eight years. 

CHAIRPERSON HILL:  Okay.  Great.  All right.  So I 
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think that's all the questions for --  

Oh, sorry.  Go ahead, Mr. Smith.  I apologize. 

COMMISSIONER SMITH:  Okay.  Once again, I'm going to 

turn off my camera just in case I have connectivity issues.  So 

we're calling for the support, Chairman Hill, of Mr. Miller's 

recommendation for a time limit, and also, you know, some of the 

concerns that you raised about knowing what the city would do 

with it -- would do with it in the future.  I think that's been 

official, but you know, if they're going to provide it, that's 

fine, but whatever the city does with it beyond the time limit, 

they have to come back before us anyway.  That's something that's 

for something else.  If it is to remain in some form of use of 

what it is now, because it would expire.   

But another thing that I wanted to bring up, I think 

Vice-Chair John stated that probably this needs to operate in a 

way where the residents don't notice that it's there.  Of course, 

we can't condition it in that particular way, but I did want to 

provide some potential recommendations to Ms. Moldenhauer 

about -- since we're going back to take a look at these windows.   

We commonly glaze windows, so could you take a look at 

how some of these windows can be glazed where you'd still have 

some bit of light?  Because again, I want to reiterate to 

everyone, while this is a cell block, everyone in this -- everyone 

that will be here is human and we should treat them as if they're 

human.  So they should be able to have some sunlight.  Could you 
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take a look at straining?  Sometimes straining that could occur 

along the windows that face along -- what's that -- L Street, if 

they could address some of those concerns.  And I also want to -- 

I know a little too much to be dangerous -- these types of 

facilities also have other certifications, so they're -- and 

probably Mr. Foerster or you could provide this additional 

information.  These types of facilities have to meet different 

certifications for how they're designed.  So they may result in 

thicker windows as he -- as Mr. Foerster stated.  So you probably 

won't have the concerns of noise, simply because it requires 

thicker windows for safety reasons and noise reasons.  So I just 

want to put that out there.   

But that was all my recommendations, so Ms. 

Moldenhauer, if you could redesign the plans or that might -- 

could show some shadowing, also label those particular parking 

spaces for queueing of the transit vans. 

That's all I have, Chairman Hill. 

CHAIRPERSON HILL:  Okay.  Thanks. 

So I'm going to go to the applicant and the party now 

in opposition, which is the ANC, if they have any questions of 

each other.  And before they ask questions of each other, just 

to let everyone know, this is not, again, to reargue whatever 

we've already spent the four hours arguing.  This is just to go 

ahead and ask if there are any questions.  And also, the Board's 

the one who gets to ask for other things.  Nobody else is asking 
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for anything unless the Board wants to see it.  So if that's -- 

so if there's a question, if you want to see something and the 

Board finds it interesting, then that could be something we 

entertain.  

Ms. Moldenhauer, do you have any questions for the ANC? 

MS. MOLDENHAUER:  Bear with me.  I'm just going to go 

back through my notes --  

CHAIRPERSON HILL:  Sure. 

MS. MOLDENHAUER:  Just give me a second. 

Commissioner Nigro, at the July ANC meeting, did we not 

proffer -- or offer to come back to you to the next meeting, but 

the ANC decided to vote, then and there, in objection? 

COMMISSIONER NIGRO:  To come back for what? 

MS. MOLDENHAUER:  To have further discussions.  Did we 

offer to come back to have further discussions with you before 

you then voted to oppose? 

COMMISSIONER NIGRO:  You know, I don't remember the 

exact dialogue, to be honest with you.  And when we voted, we 

voted to not support the special exception, but I don't -- I have 

to be honest with you, I don't recall what you exactly said that 

night.  

MS. MOLDENHAUER:  Did the ANC ask to engage in any 

conversations about mitigation or any of the proposed conditions 

that could allow them to be supportive, conditionally, of the 

use? 
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COMMISSIONER NIGRO:  In terms of what conditions, 

though? 

MS. MOLDENHAUER:  Any of the potential conditions that 

have been discussed over the last hour, hour and a half, by the --  

COMMISSIONER NIGRO:  You mean marking the parking 

spaces?  No. 

MS. MOLDENHAUER:  That would not allow the Commission 

to be supportive? 

COMMISSIONER NIGRO:  We would not have talked about 

that. 

MS. MOLDENHAUER:  Did you --  

COMMISSIONER NIGRO:  We stand -- we stand wholly 

opposed to this.  So that was our -- our point during that meeting 

in July.  Thank you. 

MS. MOLDENHAUER:  I have questions for other witnesses 

so -- but, again, I can also -- I don't know if they're all still 

waiting here today.  We can also provide -- I can provide most 

of these questions in rebuttal.  That might be more helpful and 

efficient to the Board. 

CHAIRPERSON HILL:  That's fine.  Okay.   

Commissioner Nigro, do you have any questions for the 

applicant? 

COMMISSIONER NIGRO:  No. 

CHAIRPERSON HILL:  Okay. 

COMMISSIONER NIGRO:  Well, I think -- yeah, sure.  



289 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Okay.  All right.  So I have, actually, one more question. 

CHAIRPERSON HILL:  Commissioner Nigro, I'm sorry.  I 

apologize.   

Ms. Themak, are you doing the questions or are you just 

going to turn it over to Commissioner Nigro?  You're on mute, by 

the way. 

MS. THEMAK:  I sound a lot better that way.  I have 

two questions, but I believe Commissioner Nigro also has a couple 

of questions to follow up.  She can either pass those, as a note, 

to me, or I can ask them and then have her ask hers, which would 

probably be more efficient.   

CHAIRPERSON HILL:  You can go ahead and ask yours, and 

then I'll ask Commissioner Nigro to ask hers. 

MS. THEMAK:  That's great.  I think the first question 

goes to these issues of the no paper and the release, and the 

letter that we have from the U.S. Attorney's Office.  Even if 

that's on the record and its proffered conditions, I think the 

question is when is the determination that a detainee is 

technically free to go?  When does that happen?  I would assume 

that that happens while they are still at the central cell block; 

is that correct? 

MR. FAUST:  That is -- that's the issue.  That is not 

a correct assumption.  Again, we're going back to pre-COVID.  

When COVID hit -- this was before I was back here.  But when 

COVID hit, there was an agreement where, then, at that time -- 



290 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

and during some of that time, even some of the courts were 

closed -- the marshals came to the -- actually came to the CCB 

when people were, in fact, during that time, released, no-

papered, from the CCB.   

Historically, there were not releases from the CCB, so 

the no-papered -- the U.S. Attorney's Office processes the no-

papers in the morning hours.  So in other words, they get list -- 

just -- I'll explain the process.  They get a list of who's been 

arrested and who's due for their first arraignment the next day, 

the next morning.  They then take that list and go through it, 

whatever process they do, and then make a decision on some 

individuals who are no-papered.  Those decisions -- what we're 

going back to is, those decisions are then relayed at the court.  

So these persons are either no-papered and released in court or 

they're no-papered and released when they're in the court lockup.   

So in other words, we transport them from CCB to the 

court lockup, then at that point, there may be a no-papered 

instruction sent from the U.S. Attorney's Office to the U.S. 

Marshal's Office, at which time they'll be released.  So I -- 

I --  

MS. THEMAK:  I have a follow-up --  

MR. FAUST:  -- continue to stand by my statement and 

my testimony that no individuals will be released directly from 

501 New York Avenue. 

MS. THEMAK:  I guess my confusion is -- as a follow-up 
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question -- is, if the determination that someone is no-

papered -- that determination is made and they have -- if the 

COVID release process happened at the central cell block, then 

they were free to walk out there.  There wasn't this -- that was 

allowed at that time.  So again, the question is, if they're 

determined to be no-papered, what makes them under any obligation 

to get into a transportation vehicle to take them to court lockup?  

Or is it -- 

MR. FAUST:  (Indiscernible). 

MS. THEMAK:  Or is that determination being withheld 

only to allow for this process? 

MR. FAUST:  Once again, --  

MS. MOLDENHAUER:  Sorry, I just -- I want to say, some 

of the associations of words are obviously putting incorrect 

statements into my client's mouth.  You know, the question's been 

answered, and you know, there has been a statement in regards to 

the fact that, you know, this will occur, not at 501, but at the 

D.C. court.  And so I don't know, Director Faust, if you want to 

respond again, but I just -- we answered this question.  I think 

and you saw Chairman Hill, the question and we tried to elaborate 

on this, but --  

Director Faust? 

MR. FAUST:  Oh, well, again, those determinations are 

made and those individuals are at the court when those 

determinations are made, so there are no releases from 501 New 
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York Avenue. 

CHAIRPERSON HILL:  Okay.  So hold on a second.  Wait a 

second.  So Director Faust has taken his time to be here also, 

by the way.  I just want to point something out right now.   

And Director Faust, I'm sorry.  It's just complicated 

for all of us.  And so, this is something I think that might have  

a little bit more clarity when we come back, because again,  

something that's been introduced here, which is -- like no paper.  

I don't know what that is, right?  And the steps that we need to 

understand as to how someone comes to the central cell block -- 

I'm sorry -- yeah -- how someone might come to 501 and then not 

be released at 501.  That's currently the question.   

VICE-CHAIR JOHN:  They get -- 

CHAIRPERSON HILL:  Oh? 

VICE-CHAIR JOHN:  They get taken to downtown, the 

prosecutor makes a decision to not prosecute them, that's what 

no paper means.  So they won't be prosecuted, and just like the 

Director says, the marshal is notified that these five people 

won't be prosecuted today, you can go home.  And that's made at 

Superior Court.  I think that's what I understand.  And this 

bringing flashbacks for me, just saying. 

MR. FAUST:  And then, again, just so you know, when 

we're using the term "no-papered", that, again, means that the 

prosecutor's made a determination that -- whether there's 

insufficient evidence or whatever, that that individual is -- is 
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not charged.  So that person has no charges, they're innocent of 

any crime.  And so, you know, there's been a characterization of 

these people as criminals or inmates and they're not.  They've 

been charged with nothing.  There's as innocent as anyone else. 

CHAIRPERSON HILL:  Okay.   

Ms. Themak, do you want to -- is that the end?  

MS. THEMAK:  Question.  And I honestly -- I don't know 

who to pose this to, because is it -- it's sort of a procedural 

question that we spoke about -- or you spoke about before when 

the motion to strike was being considered.  And it was about the, 

you know, alternative locations.  And we're not going to ask 

about alternative locations.  I wanted to ask, though, an 

assessment of the adverse impacts at this location.  I think 

we've -- the witnesses that we had demonstrated a variety of them 

that we still have questions about and that you're going to 

require more information about.  But the question is, how can OP 

assess the adverse impacts at this particular location without 

information about where these adverse impacts may not have even 

occurred that would require the conditions that are being 

proposed today?   

And I think that's what we were getting at in the -- 

in our opposition to having these arguments stricken; was we're 

not -- we clearly are not going to get any answers on what else 

they considered.  This seems to be the only building in D.C. that 

is possible for this, which, again, was hard to believe.  So if 
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we're not going to get that information, how do we know that 

there's not someplace where these adverse impacts wouldn't be an 

issue?  And I think that's what the Commission's frustration has 

been, both ANC 2G and ANC 2E, the neighboring Advisory 

Neighborhood Commission.  But really that's all I have.  I know 

Commissioner Nigro has some follow-up questions as well. 

CHAIRPERSON HILL:  Okay.   

MS. MOLDENHAUER:  If that last one was a question, then 

I mean, I guess --  

CHAIRPERSON HILL:  Hold on, hold on, hold on, hold on, 

Ms. Moldenhauer.  Give me a second, Ms. Moldenhauer.  It was 

actually kind of addressed to OP, I thought. 

MS. THEMAK:  Um-hum. 

CHAIRPERSON HILL:  And the question that was for OP Mr. 

Jesick was --  

Can you say it again, Ms. Themak or --  

MS. THEMAK:  Yeah. 

CHAIRPERSON HILL:  It was how -- how does OP -- what --  

MS. THEMAK:  How does OP assess the weight of adverse 

impacts at this location without the ability to say, but we could 

avoid all of this?  There's no bar of comparison here.  There 

is -- there is -- 

CHAIRPERSON HILL:  Wait, woah, woah, woah.  

What's your question?  What's your question? 

MS. THEMAK:  So how do they do that?  How do they  -- 
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how do they say there is no adverse impacts here or they're not 

substantial enough without asking for a comparison?  I -- that's 

where we're coming from.  Because the questions that have been 

posed to the applicant -- 

CHAIRPERSON HILL:  Okay. 

MS. THEMAK:  -- have yet to be answered. 

CHAIRPERSON HILL:  Mr. Jesick, do you kind of 

understand the question?  Do you have kind of an answer? 

MR. JESICK:  I will try to answer.  I -- you know, we 

evaluate every application that comes in based on the criteria 

and the regulations, and the information in the record.  You 

know, in this case, we took the information in the record, looked 

at the potential impacts, light, air, privacy, traffic to the 

extent we are capable of doing that at OP.  Normally, it's safety 

and security.  And we came to the conclusion that, based on the 

information in the record, the granting of the special exception 

would not have undue adverse impacts on the use of nearby 

properties.   

So I don't know if that answers your question, but 

it's -- it's not a comparison between sites, just as it would not 

be on any other special exception application or other use 

application.  We're looking at that particular site and whether 

that site and that application meets the criteria of the 

regulations.  

CHAIRPERSON HILL:  Okay.  Thank you, Mr. Jesick. 
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Okay.  Okay.  Commissioner Nigro? 

COMMISSIONER NIGRO:  Great day.  Okay, I'm ready to go.  

All right.  So here is just a couple questions and -- yeah, two 

of them, I think are directed to Director Faust.  

So Director Faust, you know, they keep talking about 

well, the average is 40 people a day and all this, and I've heard 

about this for over 500 days.  We're at 40 people.  So why is 

this being built for 92 people?  What -- I can't wrap my head 

around you're always talking about this average, but we're -- if 

this comes, we're going to end up with a very impactful place 

for 92 people.  

MR. FAUST:  Just to correct you, it's 88 people.  And 

as I mentioned with some of the especial cells and the 

separations, we're probably talking about a maximum of around 80.  

But again, yes, our population, and historically has been, in -- 

you know, daily, in the 30s, in the 40s.  And there's no reason 

to believe that it won't remain at that, because again, these are 

people that -- individuals that are being released out every day.   

But in terms of the size, it was an attempt to, a, try 

to maximize the space that was available and somewhat be in 

keeping with the bed population or capacity of the current CCB.  

So again, there also may be occasions where there's -- being 

D.C., where there's a very large event that individuals may -- 

you know, beyond that normal number, may come in.  If there's a 

large protest or, you know, a January 6th type of incident.  So 
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the District and DOC needs to have flexibility.  I mean, if the 

average is --  

CHAIRPERSON HILL:  Director Faust -- 

MR. FAUST:  -- we're averaging around 35 or 40 

people, --  

CHAIRPERSON HILL:  Director Faust --  

MR. FAUST:  -- we don't have a facility that's already 

maxed out at 35 or 40 people. 

CHAIRPERSON HILL:  Director Faust, I think you answered 

the question.   

Commissioner Nigro? 

COMMISSIONER NIGRO:  Okay.  For Director Faust again.  

So I don't want to exasperate the detainer, at least, but I think 

what -- what needs to be bullet-pointed for when this gets 

returned -- when the information gets returned is that it needs 

to be very dumbed down and simplistic.  And I have asked 

repeatedly for all this year and a half, and no one will answer 

me and I don't know why they won't, it needs to be taken from 

the perspective of someone who is sitting at 501 New York 

Avenue --  

CHAIRPERSON HILL:  Commissioner Nigro -- Commissioner 

Nigro -- 

COMMISSIONER NIGRO:  -- and that -- that's the 

perspective I've -- 

CHAIRPERSON HILL:  Commissioner Nigro? 
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COMMISSIONER NIGRO:  Yes. 

CHAIRPERSON HILL:  Commissioner Nigro, what's your 

question? 

COMMISSIONER NIGRO:  Oh, the question is when -- to do 

it from that -- that perspective, where that information is given 

back, very simple, and what exactly is the exact procedure? 

CHAIRPERSON HILL:  Okay.  That's fine.  That's fine.  

So that was answered. 

COMMISSIONER NIGRO:  Okay, but I've got one more 

question. 

CHAIRPERSON HILL:  Okay.  

COMMISSIONER NIGRO:  One more question.  So this has -- 

I guess this is maybe with General Services -- 

CHAIRPERSON HILL:  Commissioner Nigro?  Commissioner 

Nigro? 

COMMISSIONER NIGRO:  Yes. 

CHAIRPERSON HILL:  How many questions do you have? 

COMMISSIONER NIGRO:  Just the one.  One last one. 

CHAIRPERSON HILL:  Okay.  Go ahead, Commissioner.  

COMMISSIONER NIGRO:  Okay.  Here we go.  So I'm confused 

about the slide that talks about the -- the future funding for 

the revitalization of the future central cell block inside the 

Daly Building.  Without the Daly Building being funded, that is 

less than eight years.  So there's conflicting information.  What 

is actually going to happen?  Because there's this $22 million 



299 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

renovation that's going to happen without the Daly being -- being 

renovated and that's less than eight years.   

CHAIRPERSON HILL:  I'm sorry, what's your question? 

COMMISSIONER NIGRO:  So why is it -- why do they keep 

saying eight years when the slide was shown for the central block 

being renovated without the Daly Building being renovated.  

That's less than eight years.  That's the slide. 

CHAIRPERSON HILL:  Okay, I have a -- okay, I'm a little 

confused. 

MS. MOLDENHAUER:  I think I already answered this 

question.  I think this is a question that one of the other 

commissioners, I believe it was Commissioner Miller, asked me 

about the time period and we walked through the map, I thought 

pretty clearly, that, you know, yes, it would be -- you know, we 

said if you divide 2031 and -- if you subtract 2024 from 2031, 

you get seven years, and then from there we added one year as a 

precautionary time period.  Again, this is a proffered time 

period.  We're not saying it's going -- we're adding a 

precautionary year for the term --  

CHAIRPERSON HILL:  Okay, okay.  All right.  I just kind 

of was trying to understand the question.  And so, the gap or 

the money gap, Commissioner, is what -- is what Commissioner 

Miller was talking about earlier; is how we were even talking 

about seven years or whatever.  So that's how that gap is.  Okay, 

okay.   
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Commissioner Nigro, do you understand? 

COMMISSIONER NIGRO:  Well, I wasn't talking about the 

money, I was talking about the time.  But I get it.  It's fine.  

I'm done. 

CHAIRPERSON HILL:  Okay, okay.  All right. 

So Ms. Moldenhauer, you have rebuttal.  And then 

there's going to be questions.  If anyone has any questions, the 

questions are only going to be about the rebuttal.  Go ahead, 

Ms. Moldenhauer. 

MS. MOLDENHAUER:  Director Faust, our first few to you.  

Commissioner Nigro, during her testimony, expressed concerns 

about sirens, emergency moves around the site.  Can you please 

correct those misstatements and provide an understanding of how 

the vehicles operate coming to and from the facility? 

MR. FAUST:  Yes, these are not emergency transports 

that are being made to the CCB.  They are not -- vehicles do not 

arrive with sirens and lights and all of that, so that is not 

true.  And related to that, the statement about police vehicles 

will speed down the streets and blare sirens; that's completely 

not true and sirens are not used and this is not a facility of 

emergency use. 

MS. MOLDENHAUER:  And Director Faust, is it your 

understanding that the needs of DOC -- do you believe that the 

number of parking spaces, both on-street and in staging would be 

sufficient to service the central cell block? 
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MR. FAUST:  Absolutely, more than sufficient.  As was 

mentioned before, our shifts of staff are nine, nine per shift.  

And in terms of space for vehicles, transporting, we have spaces 

designated that are shown in the drawings that are within the 

interior within the fenced area of the -- of the CCB, the 501 

New York Avenue property.  And those spaces that are designated 

for those vehicles will meet all of our normal operational needs.  

And again, if there were a situation where there were additional 

vehicles, we have already worked out a system that would involve 

a coordinated drop off of any -- of any vehicles.  

MS. MOLDENHAUER:  Thank you.  A few more follow-up.  

There were questions, I think in the -- one of the videos of 

Commissioner Nigro, about, you know, the lack of voting.  We did 

hear already from Office of Planning, confirmed with a question 

from Commissioner -- Board member Smith that there was no loading 

requirement at the site.  Can you describe the very limited needs 

of the CCB in regards to loading office supplies or, you know, 

lunches for the detainees, and how those come to the site and 

how those would be coordinated? 

MR. FAUST:  It's really, very minimal.  So there's -- 

about 5 a.m. every morning there's one van that comes in from 

the outside that delivers, essentially, a bag lunch.  We don't -- 

again, this is not a jail facility.  We don't have a kitchen.  We 

don't prepare meals.  So there's one delivery, early a.m. that 

delivers, whatever, 40, 50 whole sandwiches, bagged lunch.  
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That's it for any level of food delivery.  Trash pickup would 

typically be one -- or maybe twice daily -- or twice weekly, at 

a -- at a maximum.   

Supplies, again, all -- all kinds -- any supplies, like 

need for office supplies or paper supplies or whatever, that's 

all done internally by DOC.  So there are no outside vendors that 

would be coming in to deliver supplies.  We have our own warehouse 

in a separate location for DOC.  So any supplies, first come to 

the DOC warehouse and then be delivered by our own DOC personnel 

in a vehicle.  So overall, there's not a -- there's not some 

constant going of outside deliveries or outside vendors.  That's 

not happening.  

MS. MOLDENHAUER:  Thank you.  And some of the 

individuals, I think, who testified, there's a little bit of, 

again, kind of misinformation and unfounded fear about, you know, 

this being a -- you'd probably use the word jail.  I think there 

were even signs prepared, maybe by the ANC Commissioner, that 

referred to it as a jail.  You know, can you describe to the 

Board and explain to them kind of what the difference is between 

what we're proposing here, a central cell block, those 

individuals, and what a jail is?  It might be helpful. 

MR. FAUST:  Sure.  Just very briefly, I guess, on that.  

I mean, the -- the difference, again, these are individuals who, 

first, have not been convicted -- committed to any jail.  They 

have not been committed to -- and any incarceration.  They're 
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being held pending their right to their first hearing in court 

the following day.  So this is a short-term holding facility.  

Typically, people are in there for about 12 to 24 hours that 

they're held, at which time they go to court.   

Then, once they're at court, one of several things may 

happen.  They may be, for example, released from court on a 

personal recognizance, or they may be -- they may be then 

committed to jail.  But if that happens, again, they do not return 

to the CCB.  If the judge decides that that person is going to 

be committed pretrial, again, it's -- there's been no trial.  

This is just their initial hearing.  But if there's a decision 

that someone is to be committed to jail, then they are transported 

directly from the courthouse lockup up to the jail facilities at 

1901 D Street, Southeast over relatively near the old RFK Stadium 

in that area, if you're familiar with it or what used to be near 

the old DC General Hospital, which is no longer there, which is 

where our jail facilities are.  So someone is either released or 

someone is then committed to the custody of the Department of 

Corrections, at which time, they go directly from the courthouse 

to the jail facilities.  They do not return to CCB. 

 

MS. MOLDENHAUER:  Sorry.  I had to unmute myself.  It 

was getting late.  I forgot to unmute.  Thank you so much, 

Director Faust.   

And this is something, sorry, I have to ask just one 
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more question.  I think it's just kind of helpful.  One of the 

things that when we were talking, we had had a conversation about, 

when someone's arrested, and let's say that I'm arrested with my 

purse and my cell phone, where do those things get stored?  I 

just want to alleviate any concern that people ever go back to 

the CCB.  Can you explain to the Board kind of where those are 

stored and where to pick those up, because there's a lot of 

concerns, again, about loitering and people picking things up.  

And I just want to, again, reiterate that that's not going to 

happen at the CCB to kind of some of the Boards questions about, 

you know, no one will know what's happening here, because people 

won't be going in or out.  Can you describe where, if I was 

arrested, where I would go back to pick up my personal purse and 

phone? 

MR. FAUST:  Sure.  All -- number one, we don't take any 

property whatsoever.  The Department of Corrections, CCB, we take 

no property.  All that is taken by the arresting agency.  So if 

anybody had a phone or whatever items they had, they would have 

to go back to the arresting agency, to, let's say, a district 

station of MPD and get their personal property there.  We hold 

no personal property whatsoever. 

MS. MOLDENHAUER:  Thank you so much.  Just trying to 

see if I have any other questions.  Give me a moment.   

Oh, sorry, Director Faust, one more question.  In your 

time operating the CCB in the District of Columbia, are you aware 
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of any demonstrations or individuals gathering around to, you 

know, the current CCB facility? 

MR. FAUST:  I am not aware of any demonstrations, no. 

MS. MOLDENHAUER:  Thank you.   

I'm going to have, also, one more question for DGS.  

Can you just confirm that you did go -- can you describe on how 

you went out and did present to the ANC, and some of the comments 

that you may have heard from the ANC on whether there's any 

individuals that were potentially not opposed to the project, Mr. 

Al-Alami? 

MR. AL-ALAMI:  Yes.  So we presented the -- last year, 

I believe, in May to ANC to June May 11, and then to 6E on 

July 11, '23.  We also presented this year again in July, I 

believe, for both.  I believe on the 6E, when they voted, I think 

it wasn't unanimous.  I believe two of the commissioners voted 

in opposition to the motion, you know, to, you know, not to 

support the project. 

MS. MOLDENHAUER:  Thank you.  Mr. Erwin Andres, I may 

have just one little follow up for you.  In regards to the timing, 

from the parking, so there are 32 spaces -- on street spaces; is 

that correct? 

MR. ANDRES:  No.  So you mean in the existing condition 

or -- 

MS. MOLDENHAUER:  In the final, once the curve cuts 

are -- what is the total number of on-street parking that would 
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be available? 

MR. ANDRES:  Yeah, you transposed the numbers.  It's 

23. 

MS. MOLDENHAUER:  Oh, I did.  Sorry.  It's late.  Thank 

you.  23.  So are there 23 on-street parking spaces? 

MR. ANDRES:  Yes, that's correct. 

MS. MOLDENHAUER:  Okay.  And there are nine employees? 

MR. ANDRES:  Yes, that's correct.  Nine employees per 

shift with three shifts every day. 

MS. MOLDENHAUER:  Okay.  So that -- when did that first 

shift happen? 

MR. ANDRES:  That first shift happens at, I believe -- 

let me -- again, let me get my notes.  I believe it's at -- the 

first shift goes from 5 a.m. to 1:30 p.m. 

MS. MOLDENHAUER:  Okay.  So there would then be 18 cars 

around 5:15 to 5:45.  Would that -- something around there in the 

morning? 

MR. ANDRES:  Yes.  So yes.  So there would be an overlap 

at the beginning of the shift and then an overlap at the end of 

that shift. 

MS. MOLDENHAUER:  So at that overlap, there would be 

14 open spaces on the street to be used for this facility; is 

that correct? 

MR. ANDRES:  So it would be -- no, because, you're --  

again, you're transposing the number.  It's not 32, it's 23. 
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MS. MOLDENHAUER:  Yes. 

MR. ANDRES:  Yes.  So for a period of about half an 

hour, which is the overlap of the shifts, for a period of half 

an hour, there are five additional spaces that will not be used. 

MS. MOLDENHAUER:  All right.  So then that -- that's 

only a period of half an hour, and then after that how many open 

spaces for then the rest of the day until the next shift around 

1:30, how many open spaces? 

MR. ANDRES:  So then you go from five empty spaces, and 

then the shift leaves, and then so you open up another nine 

spaces, so you have a total of 14 available spaces that are on 

street. 

MS. MOLDENHAUER:  Thank you.  I just want to kind of 

walk through that and make sure that it's clear the number of 

open spaces during the majority portion of the day. 

MR. ANDRES:  Yes, that's correct. 

MS. MOLDENHAUER:  I have no other redirect.  Thank you 

very much. 

CHAIRPERSON HILL:  Okay.  Ms. Themak, do you have any 

questions concerning rebuttal or questions about the rebuttal? 

MS. THEMAK:  I just have one.  There was testimony -- 

I think you just asked about personal belongings that are taken 

and that are not kept at the central cell block.  What is the 

procedure when either family members or medication is needed for 

detainees?  I -- is there the instance -- have there been the 
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instances of where family members learn or friends learn that 

friends have been detained?  Are they stopping by the central 

cell block?  Are they bringing medication to the central cell 

block?  And who deals with those people coming to the location?  

That's my question. 

MR. FAUST:  The quick answer is no.  We do not allow 

visitors or family members at the CCB.  So no, family members 

cannot come and drop off items for them.  Again, this is a short-

term facility, you know, 12, 24 hours.  A family member would 

have to see them when they go to court. 

CHAIRPERSON HILL:  Okay.  Ms. Themak, is that it?  Okay.   

Commissioner Nigro, how many questions do you have? 

COMMISSIONER NIGRO:  To what the Director Faust just 

said? 

CHAIRPERSON HILL:  There's no rebuttal. 

COMMISSIONER NIGRO:  Or a statement?  So --  

CHAIRPERSON HILL:  There's not -- and you're not -- you  

can't ask something and then not let me answer it.   

COMMISSIONER NIGRO:  I'm not -- I'm not going to -- I'm 

just going to say something.  So -- but that's not true --  

CHAIRPERSON HILL:  Right.  No, no, no, no.  There's not 

saying anything.   

COMMISSIONER NIGRO:  Okay.  

CHAIRPERSON HILL:  Do you have a question about the 

rebuttal testimony? 
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COMMISSIONER NIGRO:  Not a question.  But I know what 

he said is not true, so -- 

COMMISSIONER HILL:  Right.  That -- I mean, you can't 

do that, like, you know. 

COMMISSIONER NIGRO:  Okay.   

CHAIRPERSON HILL:  So do you have a question about the 

rebuttal? 

COMMISSIONER NIGRO:  So the rebuttal would be that if 

someone does need critical medication to survive the night, how 

is that given to them? 

CHAIRPERSON HILL:  Okay.  So there is a question then, 

Director Faust.  And by the way, I would hate to be one of these 

people that gets at -- God forbid, we actually ever find ourselves 

in this situation.  So let's just remember that as we're asking 

some of these questions.   

Director Faust, if there was an emergency, and somebody 

has to get somebody to the central cell block, I would assume 

that somebody's allowed to give something to somebody if there's 

an emergency. 

MR. FAUST:  We have 24/7 medical on site.  So if anyone 

is requiring some type of medication, then that medication is 

provided through our medical service.  So we do have a medical 

professional on-site at the CCB. 

CHAIRPERSON HILL:  Okay.   

Commissioner Nigro, do you have another question? 
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COMMISSIONER NIGRO:   What if it's a very specific drug 

for a rare disease like I have? 

CHAIRPERSON HILL:  Commissioner Nigro, you go the --  

COMMISSIONER NIGRO:  That's my question.  That's my 

question. 

CHAIRPERSON HILL:  You got the answer.  You got the 

answer.  They have on-site medical. 

COMMISSIONER NIGRO:  They might have not have specific 

drugs. 

CHAIRPERSON HILL:  They'll figure it out.  They got on-

site medical.  Okay.  All right.  Is there any more questions, 

Commissioner?  

COMMISSIONER NIGRO:  No.   

CHAIRPERSON HILL:  Okay.  All right.  So we're going 

to come back, okay, and we're going to come back for a limited 

scope hearing on the things that the Board had asked for, right?  

And what the Board had asked for, in summary, seems to be again 

questions about the traffic, questions about the noise, and I 

actually, kind of got my answer -- my question answered about how 

processing happens.  I didn't know what actually happened at the 

central cell block.  Now I know more about it.  But we might have 

some questions about how no one gets released there.  But it 

seems pretty clear that no one gets released there.  But I think 

that's it that I remember.   

I mean, Commissioner Miller, was there anything else? 
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ZC VICE CHAIR MILLER:  I think you covered it with the 

last statement about no one being released or whether they were 

going to -- looked at whether they could craft a condition that 

would track what they testified to today and in the record as 

the no detainees being released or hanging around outside the 

facility.   

The other thing was the term.  And she --  the applicant 

was going to look at the term and see if there needs to be any 

adjustment, in case the conditions that are mitigating potential 

adverse impacts need to be adjusted at some time during the term.  

But they were going to -- that's -- that was my question.  I 

think I got an answer. 

CHAIRPERSON HILL:  Okay.   

Mr. Smith?  Did I lose Mr. Smith?   

Ms. John, can you hear me?  I think I lost Mr. Smith.  

Ms. John, can you hear me? 

VICE CHAIR JOHN:  I can hear you.  I --  

CHAIRPERSON HILL:  Do you have anything to add, 

Ms. John? 

VICE CHAIR JOHN:  Only what I requested earlier, 

clarification about whether the windows were at eye level, so 

that, you know, the detainees could see outside and someone was 

going to address whether there was provision for controlling the 

noise if detainees were shouting or something like that.  That's 

all I can -- oh, and the staging, more clearly.  I think the 
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director helped me understand the staging, but I remain concerned 

about the potential of having three vehicles with -- I'm sorry, 

five vehicles with potentially two or three persons in them 

waiting to get into -- waiting to be processed.  So I'm concerned 

about the security issue at that point.  And since these are not 

emergencies, maybe there could be tighter scheduling of delivery 

of these detainees.  That's it. 

CHAIRPERSON HILL:  Okay.   

And Ms. Moldenhauer, again, if you go ahead and look 

through the record and try to figure out what the Board was asking 

so that it's more clear.  I mean, it's the end of -- this is the 

end of a very long day.  And so, you know, if you can kind of, 

like, help the Board refocus as to what it might have been asking 

for.  Because I just remembered, again, I had asked about what 

is happening to this facility after the eight years, right, or 

whatever the proposal is.  Because as we mentioned before, the 

city could do this now, but for only 19 units or something like 

that is what I understood.  So you can help provide clarification.  

And then the applicant will be able to do a -- so we're going to 

have those -- that portion of the hearing.   

We're going to close the record, close the hearing and 

have a very limited scope hearing on everything that the Board 

had asked for.  The party, in this case, being the ANC, will be 

here to hear all of the questions.  The party -- I have to 

remember how this works on the -- I'll find out how.  I can't 
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remember whether the opposition gives a presentation or not.  

We're asking for a particular material.  The applicant will 

have -- the opposition will have an opportunity to ask questions.  

I know that much for sure.  And so, hopefully, it will be even 

made in a way that would be more understanding and clearer for 

the ANC, not, you know, hopefully, you know, as was -- dumb it 

down, as what was one of the questions that -- or comments that 

came along.  So Ms. Moldenhauer, do you have any questions for 

me? 

MS. MOLDENHAUER:  I would just note that one of our 

witnesses, Mr. Al-Alami, is taking travel, and so I think if we 

continue the hearing, he would not be able to be a part of it.  

We would potentially have to see if we have another person from 

DGS, if there was an element.  But I feel like most of the 

questions that you've asked are focused on -- except maybe one 

of them -- about the post eight years in the DGS question.  But 

I just wanted just to note for the record that we'd, obviously, 

look forward to a hearing -- follow up hearing as soon as 

possible, but that, you know, he would not be present.  I don't 

think that that would be an issue.  I would hope that the ANC 

would consent to us having another representative from DGS be 

available to address any subsequent filings that we have at the 

next limited-scope hearing. 

CHAIRPERSON HILL:  No problem, Ms. Moldenhauer.  I -- 

if the Board is comfortable -- we'll see what happens.  We'll see 
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what happens, whether Mr. Al-Alami is here or not.  We'll see 

when the date comes.   

So, Madam Secretary, I know that we're just so jammed 

up.  When can we come back?  When's Commissioner Miller here 

again? 

MS. MEHLERT:  I was going to say Commissioner Miller 

is back on October 30th. 

CHAIRPERSON HILL:  Oh, dear.  Goodness.  Okay. 

MS. MEHLERT:  There are five cases and an appeal on 

that day. 

CHAIRPERSON HILL:  Oh.  Okay.   

Okay.  Okay.  I'm looking at -- well, Mr. Smith and 

Vice Chair John, you're going to be with us.  Is that okay?  I'll 

go ahead, and we'll -- hopefully, it'll be limited scope, so 

it'll be relatively quick. 

MR. SMITH:  I think Ms. Themak has a comment, maybe 

that date doesn't work? 

CHAIRPERSON HILL:  Oh. 

MR. SMITH:  Okay. 

CHAIRPERSON HILL:  Oh, she's waving you off.  Okay.   

MR. SMITH:  I'll be here October 30th. 

CHAIRPERSON HILL:  Okay.  All right.  So if -- because 

Commissioner Miller is back here on the 30th.  So if we did it 

on the 30th, Madam Secretary, what dates do we need stuff by?  

Okay, we can't hear you.   
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MS. MEHLERT:  I would propose the applicant submitting 

the requested item by next Wednesday, the 16th, and then any 

responses from the ANC or OP by the 23rd. 

CHAIRPERSON HILL:  Ms. Moldenhauer, can your group do 

that?  Okay.  Great.   

Well, I hate to say great, because just so everybody 

knows, there's an appeal that day.  And actually even everybody 

in this room knows what an appeal's about.  Okay.   

MS. MOLDENHAUER:  Yes.  We appreciate your time, 

Chairman Hill and all members of the Board. 

CHAIRPERSON HILL:  No, that's great.  So all right. 

MR. AL-ALAMI:  Chairman, maybe we go first next time. 

CHAIRPERSON HILL:  Yeah.  You can't go -- I -- did I -- 

did we promise first for anybody?  I guess you can go first.  

Sure.  We'll take you first.  I promised first for somebody else, 

but it wasn't that date.  Okay.  Then we'll go first, and that's 

easy for even the ANC Commission.   

Okay.  Does anybody have any questions before we 

conclude?  Okay.  All right.  So then we'll see your filings on 

the 16th.  The ANC can respond on the 23rd.  We'll come back here 

on the 30th for a limited scope hearing.   Other than that, the 

record is closed, except for the items that the Board had 

requested.  And we'll see you guys on the 30th.   

MR. AL-ALAMI:  Thank you all.  Thank you very much.   

CHAIRPERSON HILL:  Okay?  
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COMMISSIONER NIGRO:  Thank you very much, everybody. 

CHAIRPERSON HILL:  Thank you.  Bye-bye.   

(Whereupon, at 7:28 p.m., the above-entitled hearing 

was adjourned.) 
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